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United States Tax Court 


Announcement of Intention To Nominate 
Theodore Tannenwald, Jr., To Be a Judge. 
April 29, 1974 


The President today announced his intention to nomi- 
nate Theodore Tannenwald, Jr., of Scarsdale, N.Y., for 
reappointment as a Judge of the United States Tax Court 
for the term expiring June 1, 1989. 

Judge Tannenwald was appointed to the Tax Court on 
July 26, 1965, and is currently serving a term which ex- 
pires June 1, 1974. From 1939 to 1965, he was with the 
New York City law firm of Weil, Gotshal and Manges 
and was a partner from 1947 with the exception of his 
service in World War II and other service in the Federal 
Government. 

He was born on July 28, 1916, in Valatie, N.Y. Judge 
Tannenwald received his A.B. degree, summa cum laude, 
in 1936 from Brown University, where he was elected 
to Phi Beta Kappa, and his LL.B., magna cum laude, 
from Harvard University School of Law in 1939. During 
World War II, he served as Principal Assistant, Lend 
Lease Administration, and Acting Assistant Chief, Foreign 
Funds Control Division, Department of State (1942-43), 
and as Special Consultant to the Secretary of War (1943- 
45). He was consultant to the Secretary of Defense from 
1946 to 1949. 

From 1950 to 1951, he was counsel to then Special 
Assistant to the President W. Averill Harriman, and from 
1951 to 1953 he was Assistant Director for Mutual Secu- 
rity. During 1961, he was a member of the Task Force on 
Foreign Assistance and served as Special Assistant to the 
Secretary of State. 

Judge Tannenwald is married to the former Selma 
Peterfreund. They have two sons and reside in Washing- 
ton, D.C. 


Federal Trade Commission 


Announcement of Intention To Nominate 
Stephen A. Nye To Be a Member of the Commission. 
April 29, 1974 


The President today announced his intention to nomi- 
nate Stephen A. Nye, of San Francisco, Calif., to be z 
member of the Federal Trade Commission for the re- 
mainder of the term expiring September 26, 1977. He will 
succeed David S. Dennison, Jr., who resigned effective 
December 31, 1973. 

Mr. Nye has been a partner in the San Francisco law 
firm of Sullivan, Jones and Archer since 1970. From 1968 
to 1970, he was general counsel of the Competitive Capital 
Fund, and from 1962 to 1968 he was an associate with 
the San Francisco law firm of Pillsbury, Madison and 
Sutro. 

He was born on July 11, 1936, in Phoenix, Oreg. Mr. 
Nye received his A.B. degree, cum laude, from Stanford 
University in 1957 and his J.D. in 1962 from Harvard 
University School of Law. 

Mr. Nye is married and has four children. 


Corporation for Public Broadcasting 


Announcement of Intention To Nominate Two Persons 
To Be Members of the Board of Directors. 
April 29, 1974 


The President today announced his intention to nomi- 
nate two persons to be members of the Board of Directors 
of the Corporation for Public Broadcasting for the terms 
indicated. 
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For the term expiring March 26, 1980: The Corporation for Public Broadcasting was estab- 
Durwarp BELMONT VaRNER, of Lincoln, Nebr., president, Uni- 


: is i te) 

versity of Nebraska. Mr. Varner will succeed Jack J. Valenti, lished by Public Law 90-129 of November :s 1967, t 
whose term has expired. facilitate the development of noncommercial educational 
For the remainder of the term expiring March 26, 1976: radio and television broadcasting. The Board of Directors 
Vircinta Duncan, of Sausalito, Calif., producer-director, KQED consists of 15 members appointed by the President with 


television, San Francisco, Calif. Mrs. Duncan will succeed : 
Thomas B. Curtis, who has resigned. the advice and consent of the Senate. 





SUBPOENA OF PRESIDENTIAL TAPES AND 
MATERIALS 


The President’s Address to the Nation Announcing His Answer to the 
Subpoena From the House Judiciary Committee. April 29, 1974 


Good evening: 


I have asked for this time tonight in order to announce my answer 
to the House Judiciary Committee’s subpoena for additional Watergate 
tapes, and to tell you something about the actions I shall be taking tomor- 
row—about what I hope they will mean to you and about the very 
difficult choices that were presented to me. 

These actions will at last, once and for all, show that what I knew 
and what I did with regard to the Watergate break-in and coverup were 
just as I have described them to you from the very beginning. 

I have spent many hours during the past few weeks thinking about 
what I would say to the American people if I were to reach the decision 
I shall announce tonight. And so, my words have not been lightly chosen; 
I can assure you they are deeply felt. 

It was almost 2 years ago, in June 1972, that five men broke into 
the Democratic National Committee headquarters in Washington. It 
turned out that they were connected with my reelection committee, and 
the Watergate break-in became a major issue in the campaign. 

The full resources of the FBI and the Justice Department were used 
to investigate the incident thoroughly. I instructed my staff and campaign 
aides to cooperate fully with the investigation. The FBI conducted nearly 
1,500 interviews. For 9 months—until March 1973—I was assured by 
those charged with conducting and monitoring the investigations that 
no one in the White House was involved. 

Nevertheless, for more than a year, there have been allegations and 
insinuations that I knew about the planning of the Watergate break-in 
and that I was involved in an extensive plot to cover it up. The House 
Judiciary Committee is now investigating these charges. 

On March 6, I ordered all materials that I had previously furnished 
to the Special Prosecutor turned over to the committee. These included 
tape recordings of 19 Presidential conversations and more than 700 docu- 
ments from private White House files. ‘ 


On April 11, the Judiciary Committee issued a subpoena for 42 
additional tapes of conversations which it contended were necessary for 
its investigation. I agreed to respond to that subpoena by tomorrow. 

In these folders that you see over here on my left are more than 
1,200 pages of transcripts of private conversations I participated in be- 
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tween September 15, 1972, and April 27 of 1973, with my principal 
aides and associates with regard to Watergate. They include all the 
relevant portions of all of the subpoenaed conversations that were re- 
corded, that is, all portions that relate to the question of what I knew 
about Watergate or the coverup and what I did about it. 


They also include transcripts of other conversations which were not 
subpoenaed, but which have a significant bearing on the question of 
Presidential actions with regard to Watergate. These will be delivered 
to the committee tomorrow. 


In these transcripts, portions not relevant to my knowledge or actions 
with regard to Watergate are not included, but everything that is rele- 
vant is included—the rough as well as the smooth, the strategy sessions, 
the exploration of alternatives, the weighing of human and political costs. 

As far as what the President personally knew and did with regard 
to Watergate and the coverup is concerned, these materials—together 
with those already made available—will tell it all. 

I shall invite Chairman Rodino and the committee’s ranking mi- 
nority member, Congressman Hutchinson of Michigan, to come to the 
White House and listen to the actual, full tapes of these conversations, 
so that they can determine for themselves beyond question that the tran- 
scripts are accurate and that everything on the tapes relevant to my 
knowledge and my actions on Watergate is included. If there should be 
any disagreement over whether omitted material is relevant, I shall meet 
with them personally in an effort to settle the matter. I believe this ar- 
rangement is fair, and I think it is appropriate. 


For many days now, I have spent many hours of my own time per- 
sonally reviewing these materials, and personally deciding questions of 
relevancy. I believe it is appropriate that the committee’s review should 
also be made by its own senior elected officials, and not by staff employees. 

The task of Chairman Rodino and Congressman Hutchinson will 
be made simpler than was mine by the fact that the work of preparing 
the transcripts has been completed. All they will need to do is to satisfy 
themselves of their authenticity and their completeness. 

Ever since the existence of the White House taping system was first 
made known last summer, I have tried vigorously to guard the privacy 
of the tapes. I have been well aware that my effort to protect the con- 
fidentiality of Presidential conversations has heightened the sense of 
mystery about Watergate and, in fact, has caused increased suspicions 
of the President. Many people assume that the tapes must incriminate 
the President, or that otherwise, he would not insist on their privacy. 

But the problem I confronted was this: Unless a President can 
protect the privacy of the advice he gets, he cannot get the advice he 
needs. 

This principle is recognized in the constitutional doctrine of execu- 
tive privilege, which has been defended and maintained by every Presi- 
dent since Washington and which has been recognized by the courts 
whenever tested as inherent in the Presidency. I consider it to be my 
constitutional responsibility to defend this principle. 

Three factors have now combined to persuade me that a major 
unprecedented exception to that principle is now necessary. 
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First, in the present circumstances, the House of Representatives 
must be able to reach an informed judgment about the President’s role 
in Watergate. 

Second, I am making a major exception to the principle of con- 
fidentiality because I believe such action is now necessary in order to 
restore the principle itself, by clearing the air of the central question 
that has brought such pressures upon it—and also to provide the evidence 
which will allow this matter to be brought to a prompt conclusion. 

Third, in the context of the current impeachment climate, I believe 
all the American people, as well as their Representatives in Congress, 
are entitled to have not only the facts but also the evidence that demon- 
strates those facts. 

I want there to be no question remaining about the fact that the 
President has nothing to hide in this matter. 

The impeachment of a President is a remedy of last resort; it is the 
most solemn act of our entire constitutional process. Now, regardless of 
whether or not it succeeded, the action of the House in voting a formal 
accusation requiring trial by the Senate would put the Nation through 
a wrenching ordeal it has endured only once in its lifetime, a century ago, 
and never since America has become a world power with global respon- 
sibilities. 

The impact of such an ordeal would be felt throughout the world, 
and it would have its effect on the lives of all Americans for many years 
to come. 

Because this is an issue that profoundly affects all the American 
people, in addition to turning over these transcripts to the House Judiciary 
Committee, I have directed that they should all be made public—all of 
these that you see here. 

To complete the record, I shall also release to the public transcripts 
of all those portions of the tapes already turned over to the Special 
Prosecutor and to the committee that relate to Presidential actions or 
knowledge of the Watergate affair. 

During the past year, the wildest accusations have been given banner 
headlines and ready credence, as well. Rumor, gossip, innuendo, accounts 
from unnamed sources of what a prospective witness might testify to have 


filled the morning newspapers and then are repeated on the evening 
newscasts day after day. 


Time and again, a familiar pattern repeated itself. A charge would 
be reported the first day as what it was—just an allegation. But it would 
then be referred back to the next day and thereafter as if it were true. 

The distinction between fact and speculation grew blurred. Eventu- 
ally, all seeped into the public consciousness as a vague general impression 
of massive wrongdoing, implicating everybody, gaining credibility by its 
endless repetition. 

The basic question at issue today is whether the President personally 
acted improperly in the Watergate matter. Month after month of rumor, 
insinuation, and charges by just one Watergate witness—John Dean— 
suggested that the President did act improperly. 

This sparked the demands for an impeachment inquiry. This is the 
question that must be answered. And this is the question that will be 
answered by these transcripts that I have ordered published tomorrow. 
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These transcripts cover hour upon hour of discussions that I held 
with Mr. Haldeman, John Ehrlichman, John Dean, John Mitchell, 
former Attorney General Kleindienst, Assistant Attorney General 
Petersen, and others with regard to Wateryate. 

They were discussions in which I was probing to find out what had 
happened, who was responsible, what were the various degrees of respon- 
sibilities, what were the legal culpabilities, what were the political rami- 
fications, and what actions were necessary and appropriate on the part of 
the President. 

I realize that these transcripts will provide grist for many sensational 
stories in the press. Parts will seem to be contradictory with one another, 
and parts will be in conflict with some of the testimony given in the Senate 
Watergate committee hearings. 

I have been reluctant to release these tapes not just because they will 
embarrass me and those with whom I have talked—which they will—and 
not just because they will become the subject of speculation and even 
ridicule—which they will—and not just because certain parts of them 
will be seized upon by political and journalistic opponents—which they 
will. 

I have been reluctant because in these and in all the other conversa- 
tions in this office, people have spoken their minds freely, never dreaming 
that specific sentences or even parts of sentences would be picked out as 
the subjects of national attention and controversy. 

I have been reluctant because the principle of confidentiality is 
absolutely esseritial to the conduct of the Presidency. In reading the raw 
transcripts of these conversations, I believe it will be more readily appar- 
ent why that principle is essential and must be maintained in the future. 
These conversations are unusual in their subject matter, but the same 
kind of uninhibited discussion—and it is that—the same brutal candor, is 
necessary in discussing how to bring warring factions to the peace table 
or how to move necessary legislation through the Congress. 

Names are named in these transcripts. Therefore, it is important to 
remember that much that appears in them is no more than hearsay or 
speculation, exchanged as I was trying to find out what really had hap- 
pened, while my principal aides were reporting to me on rumors and re- 
ports that they had heard, while we discussed the various, often conflicting 
stories that different persons were telling. 

As the transcripts will demonstrate, my concerns during this period 
covered a wide range. The first and obvious one was to find out just exactly 
what had happened and who was involved. 

A second concern was for the people who had been, or might become, 
involved in Watergate. Some were close advisers, valued friends, others 
whom I had trusted. And I was also concerned about the human impact 
on others, especially some of the young people and their families who 
had come to Washington to work in my Administration, whose lives 
might be suddenly ruined by something they had done in an excess of 
loyalty or in the mistaken belief that it would serve the interests of the 
President. 


And then I was quite frankly concerned about the political implica- 
tions. This represented potentially a devastating blow to the Administra- 
tion and to its programs, one which I knew would be exploited for all it 
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was worth by hostile elements in the Congress as well as in the media. I 
wanted to do what was right, but I wanted to do it in a way that would 
cause the least unnecessary damage in a highly charged political 
atmosphere to the Administration. 

And fourth, as a lawyer, I felt very strongly that I had to conduct 
myself ina way that would not prejudice the rights of potential defendants. 

And fifth, I was striving to sort out a complex tangle, not only of 
facts but also questions of legal and moral responsibility. I wanted, above 
all, to be fair. I wanted to draw distinctions, where those were appro- 
priate, between persons who were active and willing participants on the 
one hand, and on the other, those who might have gotten inadvertently 
caught up in the web and be technically indictable but morally innocent. 

Despite the confusions and contradictions, what does come through 
clearly is this: 

John Dean charged in sworn Senate testimony that I was “fully 
aware of the coverup” at the time of our first meeting on September 15, 
1972. These transcripts show clearly that I first learned of it when Mr. 
Dean himself told me about it in this office on March 21—some 6 months 
later. 

Incidentally, these transcripts—covering hours upon hours of con- 
versations—should place in somewhat better perspective the controversy 
over the 18!/2 minute gap in the tape of a conversation I had with Mr. 
Haldeman back in June of 1972. 

Now, how it was caused is still a mystery to me and I think to many 
of the experts, as well. But I am absolutely certain, however, of one thing: 
that it was not caused intentionally by my secretary, Rose Mary Woods, 
or any of my White House assistants. And certainly if the theory were 
true that during those 181 minutes Mr. Haldeman and I cooked up 
some sort of a Watergate coverup scheme, as so many have been quick 
to surmise, it hardly seems likely that in all of our subsequent conversa- 
tions—many of them are here—which neither of us ever expected would 
see the light of day, there is nothing remotely indicating such a scheme; 
indeed, quite the contrary. 

From the beginning, I have said that in many places on the tapes 
there were ambiguities—statements and comments that different people 
with different perspectives might interpret in drastically different ways— 
but although the words may be ambiguous, though the discussions may 
have explored many alternatives, the record of my actions is totally clear 
now, and I still believe it was totally correct then. 

A prime example is one of the most controversial discussions, that 
with Mr. Dean on March 21—the one in which he first told me of the 
coverup, with Mr. Haldeman joining us midway through the 
conversation. 

His revelations to me on March 21 were a sharp surprise, even 
though the report he gave to me was far from complete, especially since 
he did not reveal at that time the extent of his own criminal involvement. 

I was particularly concerned by his report that one of the Watergate 
defendants, Howard Hunt, was threatening blackmail unless he and his 
lawyer were immediately given $120,000 for legal fees and family support, 
and that he was attempting to blackmail the White House, not by 
threatening exposure on the Watergate matter, but by threatening to 
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reveal activities that would expose extremely sensitive, highly secret 
national security matters that he had worked on before Watergate. 

I probed, questioned, tried to learn all Mr. Dean knew about who 
was involved, what was involved. I asked more than 150 questions of 
Mr. Dean in the course of that conversation. 

He said to me, and I quote from the transcripts directly: “I can 
just tell from our conversation that these are things that you have no 
knowledge of.” 

It was only considerably later that I learned how much there was 
that he did not tell me then—for example, that he himself had authorized 
promises of clemency, that he had personally handled money for the 
Watergate defendants, and that he had suborned perjury of a witness. 

I knew that I needed more facts. I knew that I needed the judg- 
ments of more people. I knew the facts about the Watergate coverup 
would have to be made public, but I had to find out more about what they 
were before I could decide how they could best be made public. 

I returned several times to the immediate problem posed by 
Mr. Hunt’s blackmail threat, which to me was not a Watergate problem, 
but one which I regarded, rightly or wrongly, as a potential national 
security problem of very serious proportions. I considered long and hard 
whether it might in fact be better to let the payment go forward, at least 
temporarily, in the hope that this national security matter would not 
be exposed in the course of uncovering the Watergate coverup. 

I believed then, and I believe today, that I had a responsibility as 
President to consider every option, including this one, where production 
of sensitive national security matters was at issue—protection of such mat- 
ters. In the course of considering it and of “just thinking out loud,” as I 
put it at one point, I several times suggested that meeting Hunt’s demands 
might be necessary. 

But then I also traced through where that would lead. The money 
could be raised. But money demands would lead inescapably to clemency 
demands, and clemency could not be granted. I said, and I quote directly 
from the tape: “It is wrong, that’s for sure.” I pointed out, and I quote 
again from the tape: “But in the end we are going to be bled to death. 
And in the end it is all going to come out anyway. Then you get the worst 
of both worlds. We are going to lose, and people are going to—” 

And Mr. Haldeman interrupts me and says: “And look like dopes!” 

And I responded, “And in effect look like a coverup. So that we 
cannot do.” 

Now I recognize that this tape of March 21 is one which different 
meanings could be read in by different people. But by the end of the 
meeting, as the tape shows, my decision was to convene a new grand 
jury and to send everyone before the grand jury with instructions to 
testify. 

Whatever the potential for misinterpretation there may be as a 
result of the different options that were discussed at different times dur- 
ing the meeting, my conclusion at the end of the meeting was clear. And 
my actions and reactions as demonstrated on the tapes that follow that 
date show clearly that I did not intend the further payment to Hunt or 
anyone else be made. These are some of the actions that I took in the 
weeks that followed in my effort to find the truth, to carry out my respon- 
sibilities to enforce the law. 
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As a tape of our meeting on March 22, the next day, indicates, I 
directed Mr. Dean to go to Camp David with instructions to put together 
a written report. I learned 5 days later, on March 26, that he was unable 
to complete it. And so on March 27 I assigned John Ehrlichman to try 
to find out what had happened, who was at fault, and in what ways and 
to what degree. 

One of the transcripts I am making public is a call that Mr. Ehrlich- 
man made to the Attorney General on March 28, in which he asked the 
Attorney General to report to me, the President, directly, any informa- 
tion he might find indicating possible involvement of John Mitchell or 
by anyone in the White House. I had Mr. Haldeman separately pursue 
other, independent lines of inquiry. 

Throughout, I was trying to reach determinations on matters of 
both substance and procedure on what the facts were and what was the 
best way to move the case forward. I concluded that I wanted everyone 
to go before the grand jury and testify freely and fully. This decision, as 
you will recall, was publicly announced on March 30, 1973. I waived 
executive privilege in order to permit everybody to testify. I specifically 
waived executive privilege with regard to conversations with the Presi- 
dent, and I waived the attorney-client privilege with John Dean in order 
to permit him to testify fully and, I hope, truthfully. 

Finally, on April 14—3 weeks after I learned of the coverup from 
Mr. Dean—Mr. Ehrlichman reported to me on the results of his investi- 
gation. As he acknowledged, much of what he had gathered was hearsay, 
but he had gathered enough to make it clear that the next step was to 
make his findings completely available to the Attorney General, which I 
instructed him to do. 

And the next day, Sunday, April 15, Attorney General Kleindienst 
asked to see me, and he reported new information which had come to 
his attention on this matter. And although he was in no way whatever 
involved in Watergate, because of his close personal ties, not only to John 
Mitchell but to other potential people who might be involved, he quite 
properly removed himself from the case. 

We agreed that Assistant Attorney General Henry Petersen, the 
head of the Criminal Division, a Democrat and career prosecutor, should 
be placed in complete charge of the investigation. 

Later that day I met with Mr. Petersen. I continued to meet with 
him, to talk with him, to consult with him, to offer him the full coopera- 
tion of the White House, as you will see from these transcripts, even to 
the point of retaining John Dean on the White House Staff for an extra 
2 weeks after he admitted his criminal involvement because Mr. Petersen 
thought that would make it easier for the prosecutor to get his coopera- 
tion in breaking the case if it should become necessary to grant Mr. Dean’s 
demand for immunity. 

On April 15, when I heard that one of the obstacles to breaking the 
case was Gordon Liddy’s refusal to talk, I telephoned Mr. Petersen and 
directed that he should make clear not only to Mr. Liddy but to everyone 
that—and now I quote directly from the tape of that telephone call— 
“As far as the President is concerned, everybody in this case is to talk and 
to tell the truth.” I told him if necessary I would personally meet with 
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Mr. Liddy’s lawyer to assure him that I wanted Liddy to talk and to tell 
the truth. 

From the time Mr. Petersen took charge, the case was solidly within 
the criminal justice system, pursued personally by the Nation’s top pro- 
fessional prosecutor with the active, personal assistance of the President 
of the United States. 

I made clear there was to be no coverup. 

Let me quote just a few lines from the transcripts—you can read 
them to verify them—so that you can hear for yourself the orders I was 
giving in this period. 

Speaking to Haldeman and Ehrlichman, I said: “. . . It is ridicu- 
lous to talk about clemency. They all knew that.” 

Speaking to Ehrlichman, I said: “We all have to do the right 
thing . . . We just cannot have this kind of a business . . .” 

Speaking to Haldeman and Ehrlichman, I said: “The boil had to 
be pricked . . . We have to prick the boil and take the heat. Now that’s 
what we are doing here.” 

Speaking to Henry Petersen, I said: “I want you to be sure to under- 
stand that you know we are going to get to the bottom of this thing.” 

Speaking to John Dean, I said: “Tell the truth. That is the thing I 
have told everybody around here.” 

And then speaking to Haldeman: “And you tell Magruder, now 
Jeb, this evidence is coming in, you ought to go to the grand jury. Purge 
yourself if you’re perjured and tell this whole story.” 

I am confident that the American people will see these transcripts 
for what they are, fragmentary records from a time more than a year ago 
that now seems very distant, the records of a President and of a man sud- 
denly being confronted and having to cope with information which, if 
true, would have the most far-reaching consequences not only for his 
personal reputation but, more important, for his hopes, his plans, his goals 
for the people who had elected him as their leader. 

If read with an open and a fair mind and read together with the 
record of the actions I took, these transcripts will show that what I have 
stated from the beginning to be the truth has been the truth: that I per- 
sonally had no knowledge of the break-in before it occurred, that I had 
no knowledge of the coverup until I was informed of it by John Dean on 
March 21, that I never offered clemency for the defendants, and that after 
March 21 my actions were directed toward finding the facts and seeing 
that justice was done, fairly and according to the law. 

The facts are there. The conversations are there. The record of 
actions is there. 


To anyone who reads his way through this mass of materials I have 
provided, it will be totally abundantly clear that as far as the President’s 
role with regard to Watergate is concerned, the entire story is there. 

As you will see, now that you also will have this mass of evidence I 
have provided, I have tried to cooperate with the House Judiciary Com- 
mittee. And I repeat tonight the offer that I have made previously: to 
answer written interrogatories under oath and if there are then issues 
still unresolved to meet personally with the Chairman of the committee 
and with Congressman Hutchinson to answer their questions under oath. 
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As the committee conducts its inquiry, I also consider it only essential 
and fair that my counsel, Mr. St. Clair, should be present to cross-examine 
witnesses and introduce evidence in an effort to establish the truth. 

I am confident that for the overwhelming majority of those who 
study the evidence that I shall release tomorrow—those who are willing 
to look at it fully, fairly, and objectively—the evidence will be persuasive 
and, I hope, conclusive. 

We live in a time of very great challenge and great opportunity for 
America. 

We live at a time when peace may become possible in the Middle 
East for the first time in a generation. 

We are at last in the process of fulfilling the hope of mankind for 
a limitation on nuclear arms—a process that will continue when I meet 
with the Soviet leaders in Moscow in a few weeks. 

We are well on the way toward building a peace that can last, not 
just for this but for other generations as well. 


And here at home, there is vital work to be done in moving to con- 
trol inflation, to develop our energy resources, to strengthen our economy 
so that Americans can enjoy what they have not had since 1956: full 
prosperity without war and without inflation. 


Every day absorbed by Watergate is a day lost from the work that 
must be done—by your President and by your Congress—work that must 
be done in dealing with the great problems that affect your prosperity, 
affect your security, that could affect your lives. 

The materials I make public tomorrow will provide all the addi- 
tional evidence needed to get Watergate behind us and to get it behind 
us now. 


Never before in the history of the Presidency have records that are 
so private been made so public. 


In giving you these records—blemishes and all—I am placing my 
trust in the basic fairness of the American people. 

I know in my own heart that through the long, painful, and difficult 
process revealed in these transcripts, I was trying in that period to dis- 
cover what was right and to do what was right. 

I hope and I trust that when you have seen the evidence in its 
entirety, you will see the truth of that statement. 

As for myself, I intend to go forward, to the best of my ability with 
the work that you elected me to do. I shall do so in a spirit perhaps best 
summed up a century ago by another President when he was being sub- 
jected to unmerciful attack. Abraham Lincoln said: 

“I do the very best I know how—the very best I can; and I mean 
to keep doing so until the end. If the end brings me out all right, what is 
said against me won’t amount to anything. If the end brings me out 
wrong, ten angels swearing I was right would make no difference.” 

Thank you and good evening. 

NOTE: The President spoke at 9:01 p.m. in the Oval Office at the White House. His 


address was broadcast live on radio and television. 


For the text of a document submitted to the House Judiciary Committee in 
answer to the subpoena, see the following item. 
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Subpoena of Presidential 
Tapes and Materials 


Document Submitted to the House Judiciary 
Committee in Answer to the Committee’s 


Subpoena. April 30, 1974 


On April 11, 1974, the Committee on the Judiciary 
of the House of Representatives of the Congress caused 
a subpoena to be issued to the President of the United 
States, returnabie on April 25, 1974. The subpoena called 
for the production of tapes and other materials relating 
to forty-two Presidential conversations. With respect to 
all but three of these conversations, the subpoena called 
for the production of the tapes and related materials with- 
out regard to the subject matter, or matters, dealt with 
in these conversations. In the President’s view, such a 
broad scale subpoena is unwarranted. As the U.S. Court 
of Appeals in Nixon vs. Sirica has stated, “wholesale pub- 
lic access to Executive deliberations and documents would 
cripple the Executive as a co-equal branch,” and as the 
President has repeatedly stated, he will not participate 
in the destruction of the office of the Presidency of the 
United States by permitting unlimited access to Presiden- 
tial conversations and documents. 

The President, on the other hand, does recognize that 
the House Committee on the Judiciary has constitutional 
responsibilities to examine fully into his conduct and 
therefore the President has provided the annexed tran- 
scripts of all or portions of the subpoenaed conversations 
that were recorded and of a number of additional non- 
subpoenaed conversations that clearly show what knowl- 
edge the President had of an alleged cover-up of the 
Watergate break-in and what actions he took when he 
was informed of the cover-up. The President believes that 
these are the matters that primarily concern the Congress 
and the American people. 

In order that the Committee may be satisfied that he has 
in fact disclosed this pertinent material to the Committee, 
the President has invited the Chairman and ranking mi- 
nority member to review the subpoenaed tapes to satisfy 
themselves that a full and complete disclosure of the per- 
tinent contents of these tapes has, indeed, been made. If, 
after such review they have any questions regarding his 
conduct, the President has stated that he stands ready to 
respond under oath to written interrogatories and to meet 
with the Chairman and ranking minority member of the 
Committee at the White House to discuss these matters 
if they so desire. 

The President is making this response, which exceeds 
the material called for in the subpoena, in order that the 
Committee will be able to carry out its responsibilities and 
bring this matter to an expeditious conclusion. 

The attached transcripts represent the best efforts ac- 
curately to transcribe the material contained on the re- 


cording tapes. Expletives have been omitted in the in- 
terest of good taste, except where necessary to depict 
accurately the context of the conversation. Characteriza- 
tion of third persons, in fairness to them, and other ma- 
terial not relating to the President’s conduct has been 
omitted, except where inclusion is relevant and material 
as bearing on the President’s conduct. 

In order that the material submitted in this response 
to the Committee’s subpoena can be viewed in the con- 
text of the events surrounding the Watergate incident and 
thereafter, the following summary is provided. 


The Break-in at the Watergate - June 17, 1972 


When the break-in at Watergate occurred and the par- 
ticipants were arrested, the President was in Florida. As 
he has stated many times, he had no prior knowledge of 
this activity and had nothing whatsoever to do with it. 
No one has stated otherwise, not even Mr. Dean, former 
Counsel to the President, who is the only one who has 
made any charges against the President. During the course 
of Dean’s conversation with the President on February 28, 
1973, the President stated to Dean: 

P. Of course I am not dumb and I will never forget when I 
heard about this—forced entry and bugging. I thought 
“what is this? What is the matter with these people, are 
they crazy?” I thought they were nuts. 

During the conversation between the President and 
Dean on the morning of March 21, 1973, the tape of 
which has also previously been provided the Committee, 
Dean strongly disclaimed to the President that anyone at 
the White House know of the break-in in advance. 

D. I honestly believe that no one over here knew that. I know 
that as God is my maker I had no knowledge that they were 
going to do this. 

In the conversation of the President with Mr. Halde- 
man and Mr. Ehrlichman on the 27th of March 1973, 
the following exchange, which conclusively demonstrates 
the President’s lack of foreknowledge, took place: 


H. O’Brien raised the question whether Dean actually had no 
knowledge of what was going on in the intelligence area 
between the time of the meetings in Mitchell’s office, when 
he said don’t do anything, and the time of the Watergate 
discovery. And I put that very question to Dean, and he 
said, “Absolutely nothing.” 


. I would—the reason I would totally agree—that I would 
believe Dean there (unintelligible) he would be lying to 
us about that. But I would believe for another reason— 
that he thought it was a stupid damn idea. 


. There just isn’t a scintilla of hint that Dean knew about 
this. Dean was pretty good all through that period of 
time in sharing things, and he was tracking with a num- 
ber of us on— 


. Well, you know the thing the reason that (unintelligible) 
thought—and this incidentally covers Colson—and I don’t 
know whether—. I know that most everybody except Bob, 
and perhaps you, think Colson knew all about it. But I was 
talking to Colson, remember exclusively about—and maybe 
that was the point—exclusively about issues .. . 

* * * * * 
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P. Right. That was what it is. But in all those talks he had 
plenty of opportunity. He was always coming to me with 
ideas, but Colson in that entire period, John, didn’t men- 
tion it. I think he would have said, “Look we’ve gotten 
some information,” but he never said they were. Haldeman, 
in this whole period, Haldeman I am sure—Bob and you, 
he talked to both of you about the campaign. Never a word. 
I mean maybe all of you knew but didn’t tell me, but I 
can’t believe that Colson—well— 


Allegations of a Cover-up Prior to March 21, 1973 


Of all the witnesses who have testified publicly with 
respect to allegations of an illegal cover-up of the Water- 
gate break-in prior to March 21, 1973, only Mr. Dean 
has accused the President of participation in such a cover- 
up. In his testimony before the Senate Select Committee 
Dean stated (Bk. 4, p. 1435)* that he was “certain after 
the September 15 meeting that the President was fully 
aware of the cover-up”. However, in answering questions 
of Senator Baker, he modified this by stating it “is an in- 
ference of mine.” (Bk. 4, p. 1475) Later he admitted he 
had no personal knowledge that the President knew on 
September 15th about a cover-up of Watergate. (Bk. 4, 
p. 1482) 

The tape of the conversation between the President and 
Dean on September 15, 1972, does not in any way support 
Dean’s testimony that the President was “fully aware of 
the cover-up.” The tape of September 15, 1972, does 
indeed contain a passage in which the President does 
congratulate Dean for doing a good job: 

P. Oh well, this is a can of worms as you know a lot of this 
stuff that went on. And the people who worked this way 
are awfully embarrassed. But the way you have handled all 
this seems to me has been very skillful putting your fingers 
in the leaks that have sprung here and sprung there. 

This was said in the context not of a criminal plot to 
obstruct justice as Dean alleges, but rather in the context 
of the politics of the matter, such as civil suits, counter- 
suits, Democratic efforts to exploit Watergate as a polit- 
ical issue and the like. The reference to “putting your 
finger in the leaks” was clearly related to the handling of 
the political and public relations aspect of the matter. At 
no point was the word “contained” used as Dean insisted 
had been the case in his testimony. (Bk. 4, pp. 1476, 1477) 

This is an example of the possible ambiguities that the 
President says exists in these tapes that someone with a 
motive to discredit the President could take out of context 
and distort to suit his own purposes. 


If Dean did in fact believe that the President was aware 
of efforts illegally to conceal the break-in prior to March 
21, 1973, it is strange that Dean on that date felt com- 
pelled to disclose to the President for the first time what 
he later testified the President already knew. 

Further questions of Dean’s credibility concerning the 
President’s conduct are raised by his testimony before the 
Senate Select Committee that it was on March 13, 1973, 


*References to testimony before the Senate Select Committee 
are indicted “Bk. -——, p. Ws 


that he told the President about money demands and 
threats of blackmail (Bk. 3, pp. 995, 996). He said he 
was “very clear” about this date. (Bk. 4, p. 1567) It now 
develops that the conversation with the President, on the 
date of which Dean was so clear, did not in fact take place 
until the morning of March 21, 1973, as the President 
has always contended. At no point in the tape of the 
March 13, 1973, conference between the President and 
Dean is there any reference to threats of blackmail or 
raising a million dollars. These references are contained 
in the tape of the March 21, 1973, A.M. meeting between 
the President and Dean. 

This discrepancy in Dean’s testimony from the tapes of 
these two meetings is surprising in the light of Dean’s self- 
professed excellent memory (Bk. 4, p. 1433) and the cer- 
tainty with which he fixed the date of the blackmail dis- 
closure as March 13, 1973, rather than March 21, 1973. 
Curiously, on April 16, 1973, as evidenced by the record- 
ing of his meeting on that morning with the President, 
Dean recalled very specifically that his revelation to the 
President was on the Wednesday preceding the Friday 
(March 23) that the Watergate defendants were 
sentenced. 

Dean’s testimony to the Senate may have been simply 
an error, of course, or it may have been an effort to have 
his disclosures to the President predate what was then at 
least thought to be the date of the last payment to Hunt’s 
attorney for his fees, namely March 20, 1973, (Bk. 9, p. 
3799). As far as the President is concerned, however, it 
makes no difference when this payment was made; he not 
only opposed the payment, but never even knew that it 
had been made until mid-April when the facts were 
finally disclosed to him. 

In this connection it is interesting to note that Dean 
testified that on March 30, 1973, he told his attorneys 
“everything that I could remember.” (Bk. 3, p. 1009) 
Yet Dean’s list of April 14 of persons whom he believed 
were indictable did not include the President. (Ex. 34- 
37) Attorney General Kleindienst testified that Mr, Sil- 
bert, who had been interviewing Mr. Dean and confer- 
ring at length with his counsel, reported on the night of 
April 14, 1973, that ““Nothing was said to me that night 
that would implicate the President of the United States.” 
(Bk. 9, p. 3586) This same thing was confirmed by Mr. 
Petersen who testified that as of April 27 they had no in- 
formation implicating the President. (Bk. 9, pp. 3635, 
3636) In fact it was not until after April 30, 1973, when 
Dean was discharged that he for the first time charged the 
President with knowledge of a cover-up as early as Sep- 
tember 15, 1972. 

The Meeting of March 21, 1973, A.M. Between the 
President and Dean and later Haldeman 

On or about February 27, 1973, Dean had been in- 
structed to report directly to the President regarding the 
Executive Privilege issues raised in the context of the Gray 
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nomination hearings and the prospective Ervin Commit- 
tee hearings, rather than to Ehrlichman as it was taking 
up too much of Mr. Ehrlichman’s time from his regular 
duties. (Bk. 7, p. 2739) Previous to this Dean had been 
keeping himself informed as to the progress of the FBI 
and Department of Justice investigation on Watergate so 
that he could keep Ehrlichman and Haldeman informed. 
Both Attorney General Kleindienst and Mr. Petersen con- 
firmed that Dean had represented to them that he was 
“responsible to keep the President informed.” (Bk. 9, p. 
3618) ; that he “had been delegated by the President to be 
posted and kept informed throughout the course of the 
investigation”’. ( Bk. 9, pp. 3575, 3576, 3652) It is equally 
clear from the recorded conversations between Dean and 
the President that he did not keep the President fully in- 
formed until March 21, 1973. Indeed, on April 16, 1973, 
Dean so acknowledged that fact to the President, when he 
said: 


D. I have tried all along to make sure that anything I passed 
to you didn’t cause you any personal problem. 


An analysis of the March 21, 1973, A.M. conversation 
thus becomes important in assessing the conduct of the 
President. On the previous evening the President and 
Dean talked by telephone and Dean requested a meeting 
with the President. They met the next morning, alone, at 
first, and later Mr. Haldeman joined them about half way 
through the meeting, rather than for only the last few 
minutes, as Dean testified. (Bk. 4, p. 1383) After some 
preliminary remarks concerning the Gray confirmation 


hearings, Dean stated the real purpose for the meeting: 


D. The reason that I thought we ought to talk this morning 
is because in our conversations I have the impression that 
you don’t know everything I know and it makes it very 
difficult for you to make judgments that only you can make 
on some of these things and I thought that—(Emphasis 
supplied ) 


He then proceeded to detail for the President what he 


believed the President should be made aware of, first in 
the “overall’’. 


Dean stated, ‘“‘We have a cancer within, close to the 
Presidency, that is growing.” and that “people are going 
to start perjuring themselves . . .” He described the 
genesis of the DNC break-in; the employment of Liddy; 


* Apparently Dean even on March 21, 1973, concealed other 
matters from the President as well. In U.S. v. Stans, et al, he testi- 
fied that despite the fact that he had made calls to the SEC, he told 
the President “no one at the White House has done anything for 
Vesco.”” Of course the statement to the President was not true if 
Dean did make such calls for he certainly was at the White House. 

Among the other significant matters which Dean did not report 
to the President, even on March 21, 1973, were (1) that Dean had 
assisted Magruder in preparing his perjured Grand Jury testimony; 
(2) that Dean had authorized promises of executive clemency to be 
made to Watergate defendants; (3) that he had personally handled 
money which went to the Watergate defendants; (4) that he had 
delivered documents from Hunt’s safe to F.B.I. Director Gray: (5) 
that Dean had personally destroyed documents from Hunt’s safe: 
or (6) that Dean had ordered Hunt out of the country, and then 
retracted the order. 


the formulation of a series of plans by Liddy which Dean 
disavowed, as did Mr. Haldeman; the belief that the 
CREP had a lawful intelligence gathering operation and 
the receipt of information from this source; and the ar- 
rest at the DNC on June 17, 1972. He then informed the 
President of a call to Liddy shortly thereafter inquiring 
«| . whether anybody in the White House was involved 
in this” and the response “No, they weren’t.” 

Dean then advised the President of the allegation that 
Magruder and Porter had committed perjury before the 
grand jury in denying knowledge that the DNC was to 
be bugged. He did not tell the President he had helped 
“prepare” Magruder’s testimony as he later admitted be- 
fore the Senate Committee. (Bk. 3, p. 1206) Dean said 
he did not know what Mitchell had testified to before the 
grand jury. 

Dean next laid out for the President what happened 
after June 17. He informed the President “I was under 
pretty clear instructions not to investigate this . . . I 
worked on a theory of containment — to try to hold it 
right where it was”, and he admitted that he was “totally 
aware” of what the FBI and grand jury was doing. 
Throughout these disclosures the President asked Dean a 
number of questions such as: 

P. Tell me this: did Mitchell go along? 
P. Did Colson know what they (Liddy and Hunt) were talk- 
ing about? 
P. Did he (Colson) talk with Haldeman? 
P. Did he (Haldeman) know where it (the information) was 
coming from? 
All together, the President asked Dean more than 150 
questions in the course of this meeting. 

Dean then described to the President the commence- 
ment of what he alleges was a cover-up involving himself 
and others. Implicit in these revelations, of course, is that 
the President was not involved but rather he was learning 
of these allegations for the first time. In fact, later in the 
conversation, Dean said: 

D. I know, sir, I can just tell from our conversation that these 
are things you have no knowledge of. (Emphasis supplied) 

Dean next recited receiving a demand “from Hunt to 
me” through an intermediary for “$120,000 for personal 
expenses and attorney’s fees”. 


D. “. . . he wanted it as of the close of business yesterday” 


(March 20). 
Dean told how he rejected the demand 


D. “If you want money, you came to the wrong man, fellow. 

I am not involved in the money. I don’t know a thing about 

it. I can’t help you. You better scramble about elsewhere.” 

Dean also claimed that Hunt had threatened Ehrlichman 
if he wasn’t paid the money he demanded. Dean analyzed 
the situation as he saw it, pointing out that a number 
of people know about these events, including Mrs. Hunt 
who had died in a plane crash. At the mention of Mrs. 
Hunt, the President interjected that this was a “great 
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sadness” and that he “recalled a conversation with some- 
one about Hunt’s problem on account of his wife and 
the President said that “of course commutation could be 
considered on the basis of his wife’s death, and that was 
the only conversation I ever had in that light.” During 
their conversations, the President repeatedly and cate- 
gorically rejected the idea of clemency. 

Following this lengthy description of what had trans- 
pired, the conversation dealt with what should be done 
about the situation presented by Hunt’s demands. A num- 
ber of alternatives were considered. Dean pointed out that 
the blackmail would continue, that it would cost a million 
dollars and it would be difficult to handle. 

D. What really bothers me is this growing situation. As I say, 
it is growing because of the continued need to provide sup- 
port for the Watergate people who are going to hold us up 
for everything we’ve got, and the need for some people to 
perjure themselves as they go down the road here. If this 


thing ever blows, then we are in a cover-up situation. I 
think it would be extremely damaging to you and the 


P. Sure. The whole concept of administration (of) justice 
which we cannot have. 

Dean then made a recommendation: Dean was unsure 
of the best course to follow, but stated the approach he 
preferred. 

D. That’s right. I am coming down to what I really think, is 
that Bob and John and John Mitchell and I can sit down 
and spend a day, or however long, to figure out, one, how 
this can be carved away from you, so that it does not dam- 


age you or the Presidency. It just can’t. You are not in- 
volved in it and it is something you shouldn’t . . . 


P. That is true! 


The President then began to press Dean for his advice 
as to what should be done. 


P. So what you really come to is what we do. 


: . . . Complete 
disclosure isn’t that the best way to do it? 


D. — Well, one way to do it is — 
P. — That would be my view 


Dean then suggested that another grand jury be con- 
vened but Dean points out that “some people are going 
to have to go to jail. That is the long and the short of it 


” 


also. 

Among the alternatives considered were the payment 
of the money generally and the payment of the amount 
demanded by Hunt, specifically. The mechanics of these 
alternatives, such as how the money could be raised and 
delivered, were explored. 

The President expressed the belief that the money could 
be raised, and perhaps, even, a way could be found to de- 
liver it. However, he recognized and pointed out that 
blackmail would continue endlessly, and in the final 
analysis would not be successful unless the Watergate de- 
fendants were given executive clemency, which he said 
adamantly, could not be done. The President stated: 

P. No, it is wrong that’s for sure. 
After the alternatives were explored, the President’s 


conclusion regarding the demands for money were clearly 
stated : 


P. ... But in the end, we are going to be bled to death. And in 
the end, it is all going to come out anyway. Then you get 
the worst of both worlds. We are going to lose and the 
people are going to— 


H. And look like dopes. 
P. And in effect look like a cover-up. So that we can’t do. . 
Restating it, the President said: 


P. But my point is, do you ever have any choice on Hunt? 
That is the point. No matter what we do here now, John, 
whatever he wants if he doesn’t get it—immunity, etc., he 
is going to blow the whistle. 

Finally the discussion as to what should be done was 
concluded by the President, at least tentatively deciding to 
have another grand jury investigation at which members 
of the White House staff would appear and testify: 

P. I hate to leave with differences in view of all this stripped 
land. I could understand this, but I think I want another 


grand jury proceeding and we will have the White House 
appear before them. Is that right, John? 


D. Uh huh. 


Further discussion ensued concerning the benefits of 
calling for a grand jury investigation — political as well as 
substantive — and the meeting ended with an agreement to 
have Dean, Mitchell, Haldeman and Ehrlichman meet 
the next day to consider what they would recommend. 
The conclusion of the meeting, however, was not ambigu- 
ous: 

H. We should change that a little bit. John’s point is exactly 
right. The erosion here now is going to you, and that is the 
thing that we have to turn off at whatever cost. We have 


to turn it off at the lowest cost we can, but at whatever 
cost it takes. 


D. That’s what we have to do. 

P. Well, the erosion is inevitably going to come here, apart 
from anything and all the people saying well the Watergate 
isn’t a major issue. It isn’t. But it will be. It’s bound to. 
(Unintelligible) has to go out. Delaying is the great danger 
to the White House area. We don’t, I say that the White 
House can’t do it. Right? 

D. Yes, Sir. 

As the President has stated, the transcript of the meet- 
ing on the morning of March 21, 1973, contains ambigui- 
ties and statements which taken out of context could be 
construed to have a variety of meanings. The conversation 
was wide ranging, consideration was given to a number 
of different possibilities, but several things clearly stand 
out: 

1. The President had not previously been aware of any 
payments made allegedly to purchase silence on the 
part of the Watergate defendants. 

. The President rejected the payment of $120,000 
or any other sum to Hunt or other Watergate 
defendants. 

. The President determined that the best way to pro- 
ceed was to have White House people appear before 
a grand jury even though it meant that some people 
might have to go to jail. 

Tapes of recorded conversations following the meeting 
in the morning of March 21, 1973, further establish that 
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the President not only did not approve of any payment to 
Hunt, but he did not even know a payment had been 
made to Hunt’s lawyer in the amount of $75,000. 

In the afternoon of the same day, March 21, 1973, the 
President met again with Dean, Haldeman and now Ehr- 
lichman. This conversation makes it even more clear that 
the President did not suggest that blackmail should be 
paid to Hunt. Ehrlichman pointed out: 

E. The problem of the Hunt thing or some of these other 


people, there is just no sign off on them. That problem 
goes on and on. 


The President again reiterated his view: 


P. Maybe we face the situation. We can’t do a thing about the 
participants. If it is going to be that way eventually why 
not now? That is what you are sort of resigned to, isn’t it? 


And later near the end of the meeting: 


P. You see, if we go your route of cutting the cancer out — if 
we cut it out now. Take a Hunt, well wouldn’t that knock 
the hell out from under him? 


D. That’s right. 


Shortly after this the President terminated the meeting, 
apparently rather abruptly, inquiring as to the time for 
the meeting the next day among Mitchell, Dean, Halde- 
man and Ehrlichman. 

Again the recorded conversation clearly discloses that 
not only did the President not approve or even know of a 
payment made or to be made to Hunt. It is in fact quite 
clear that, subject to some other solution being suggested 
at a meeting scheduled for the next day at which Mr. 
Mitchell would attend, he favored “cutting the cancer 
out... now”. 

The President next met with his principal aides and now 
Mitchell on the afternoon of March 22, 1973. This was 
the first meeting of the President with John Mitchell fol- 
lowing the disclosures of March 21, 1973. Mitchell and 
the others had met that morning as the President had re- 
quested. If the allegations of the grand jury as stated in 
pending indictments are correct as to when the arrange- 
ments for the payment of Hunt’s legal fees were made, 
they would have had to have been made prior to this 
meeting on the afternoon of March 22nd. The tape re- 
cording of this meeting establishes that no one at the 
meeting disclosed to the President that such an arrange- 
ment had been made. In fact, the President was not in- 
formed about these arrangements until mid-April when 
Ehrlichman was reporting the results of his investigation 
to the President. In attempting to pin down what had 
happened, the President was given two versions, one by 
Ehrlichman and Haldeman on April 14 and another by 
John Dean on April 16. 


Ehrlichman and Haldeman explained to the President 
what had transpired: 


P. What happened? 


E. And he just said, “It’s taken care of.” 


H. Mitchell raised the problem to Dean and said, ““What have 
you done about that other problem?” Dean said, he kind 
of looked at us, and then said, “Well, you know, I don’t 
know.” And Mitchell said, “Oh, I guess that’s been taken 
care of.” Apparently through LaRue. 


P. Apparently who? 
H. LaRue. Dean told us, LaRue. 


On April 16 Dean described how it happened that 
Hunt’s legal fees were paid. After repeating Hunt’s threat 
against Ehrlichman he said: 

D. ... Alright I took that to John Ehrlichman. Ehrlichman 
said “Have you talked to Mitchell about it?” I said “No I 
have not.” He said “Well, will you talk to Mitchell?” I said 
“Yes I will.” I talked to Mitchell. I just passed it along to 
him. And then we were meeting down here a few days later 
in Bob’s office with Bob, and Ehrlichman and Mitchell and 
myself, and Ehrlichman said at that time, “Well is that 
problem with Hunt straightened out?” He said it to me and 
I said “Well, ask the man who may know; Mitchell.” 
Mitchell said “I think that problem is solved.” 


P. That’s all? 
D. That’s all he said. 


If Dean’s disclosure to the President on April 16, 1973, 
about the payment of Hunt’s legal fees is to be believed, 
then it is clear that this fact was concealed from the Presi- 
dent when he met with Mitchell and the others on the 
afternoon of March 22nd. The explanation for this con- 
cealment perhaps is contained in a significant statement 
made by Dean to the President at their meeting on the 
morning of April 16, 1973: 

D. I have tried all along to make sure that anything I passed 

to you myself didn’t cause you any personal problems. 
This explanation for not making a full disclosure to the 
President may have been well intentioned at the time but 
in the last analysis only served to prolong the investigation. 


The Conduct of the President Following the Disclosures 
Made on March 21, 1973 


Dean disclosed for the first time on March 21, 1973, 
that he had been engaged in conduct that might have 
amounted to obstruction of justice and allegations that 
other high officials and former officials were also involved. 
These matters were thoroughly probed by the President 
in his talk with Dean, with the President often taking the 
role of devil’s advocate; sometimes merely thinking out 
loud. 

Having received this information of possible obstruction 
of justice having taken place following the break-in at the 
DNC the President promptly undertook an investigation 
into the facts. The record discloses that the President 
started his investigation the night of his meeting with 
Dean on March 21st, as confirmed by Dean in his conver- 
sation with the President on April 16, 1973. 

P. Then it was that night that I started my investigation. 
D. That’s right... 


P. . . . That is when I frankly became interested in the case 
and I said, “Now I want to find out the score” and set in 
motion Ehrlichman, Mitchell and — not Mitchell but a few 
others. 
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At the meeting with Mitchell and the others on the 
afternoon of March 22nd, the President instructed Dean 
to prepare a written report of his earlier oral disclosures: 

H. I think you (Dean) ought to hole up for the weekend and 
do that and get it done. 

P. Sure. 

H. Give it your full attention and get it done. 

P. I think you need — why don’t you do this? Why don’t you 
go up to Camp David. 

D. I might do it, I might do it. 

P. Completely away from the phone. Just go up there and 
(inaudible). J want a written report. (Emphasis supplied) 

Later during this same conversation the President said: 


P. I feel that at a very minimum we've got to have this state- 
ment. Let’s look at it. I don’t know what it — where is it — 
If it opens up doors, it opens up doors — you know. 
The recording of this conversation in which the President 
instructed Dean to go to Camp David to write a report 
should be compared with Dean’s testimony in which he 
stated : 
“He (the President) never at any time asked me to write a 
report, and it wasn’t until after I had arrived at Camp David 
that I received a call from Haldeman asking me to write the 
report up.” (Bk. 4, p. 1385) (Emphasis supplied) 

Dean in fact did go to Camp David and apparently 
did some work on such a report but he never completed 
the task. The President then assigned Ehrlichman to in- 
vestigate these allegations. 

By as early as March 27, the President met with 
Ehrlichman and Haldeman to discuss the evidence thus 


far developed and how it would be best to proceed. 
Again the President stated his resolve that White House 
officials should appear before the grand jury: 


P. ... Actually if called, we are not going to refuse for any- 
body called before the grand jury to go, are we, John? 

The President then reviewed with Haldeman and 
Ehrlichman the evidence developed to that time. They 
stated that they had not yet talked to Mitchell and indi- 
cated this would have to be done. They reviewed what 
they had been advised was Magruder’s current position 
as to what had happened and compared that with what 
Dean had told them. They reported that Hunt was before 
the grand jury that same day. It is interesting to note that 
neither the President, Haldeman nor Ehrlichman say any- 
thing that indicate surprise in Hunt’s testifying before the 
grand jury. If in fact he had been paid to keep quiet, it 
might have been expected that someone would have 
expressed at least disappointment that he was testifying 
before the grand jury less than a week later. 

They confirmed to the President, as Dean had, that no 
one at the White House had prior knowledge of the Water- 
gate break-in. Ehrlichman said, “There just isn’t a scin- 
tilla of a hint that Dean knew about this.” The President 
asked about the possibility of Colson having prior knowl- 
edge and Ehrlichman said, “His response was one of total 
surprise . . . He was totally nonplussed, as the rest of 


us.” Ehrlichman then reviewed with the President the 
earlier concern that they had for national security leaks 
and the steps taken to find out about how they occurred. 

It was decided to ask Mitchell to come to Washington 
to receive a report of the facts developed so far and a call 
was placed to him for that purpose. It was also decided 
that Ehrlichman should also call the Attorney General 
and review the information on hand with him. It was 
during this meeting that the possibility of having a com- 
mission or a special prosecutor appointed in order to 
avoid the appearance of the Administration investigating 
itself and a call was placed to former Attorney General 
Rogers to ask him to meet with the President to discuss 
the situation. 

The next day Ehrlichman, pursuant to the President’s 
direction given the previous day, called Attorney General 
Kleindienst and among other things advised him that he 
was to report directly to the President if any evidence 
turns up of any wrongdoing on the part of anyone in the 
White House or about Mitchell. Kleindienst raised the 
question of a possibility of a conflict of interest and suggests 
that thought be given to appointing a special prosecutor. 

On March 30, 1973, consideration was given to the 
content of a press briefing with respect to White House 
officials appearing before the grand jury. As a result 
thereof, Mr. Ziegler stated at the Press briefing that day: 

“With regard to the grand jury, the President reiterates his 
instructions that any member of the White House staff who is 
called by the grand jury will appear before the grand jury to 
answer questions regarding that individual’s alleged knowledge 
or possible involvement in the Watergate matter.” * 

Even prior to the completion of Ehrlichman’s investiga- 
tion, the President was taking steps to get the additional 
facts before the grand jury. On April 8, 1973, on the 
airplane returning to Washington from California, the 
President met with Haldeman and Ehrlichman and di- 
rected they meet with Dean that day and urge him to go 
to the grand jury — “I am not going to wait, he is going 
to go.” (Bk. 7, p. 2757) Haldeman and Ehrlichman met 
with Dean that afternoon from 5 to 7. At 7:33 Ehrlich- 
man reported the results of that meeting to the President 
by telephone: 

P. Oh, John, Hi. 


E. I just wanted to post you on the Dean meeting. It went 
fine. He is going to wait until after he’d had a chance to 
talk with Mitchell and to pass the word to Magruder 
through his lawyers that he is going to appear at the grand 
jury. His feeling is that Liddy has pulled the plug on 
Magruder and that (unintelligible) he thinks he knows it 
now. And he says there’s no love lost there, and that that 
was Liddy’s motive in communicating informally. 


Indeed, Dean did, in fact, communicate his intentions 
to Mitchell and Magruder not to support Magruder’s 
previous testimony to the grand jury. (Bk. 6, p. 1006) 
This no doubt was the push, initially stimulated by the 
President, which got Magruder to go to the U.S. Attor- 


* Copy submitted with transcript of conversations. 
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neys on the following Saturday, April 14, and change 
his testimony. 

On the morning of April 14, 1973, the President met 
again with Haldeman and Ehrlichman to discuss the 
Watergate matter. This was an in-depth discussion last- 
ing more than two and one-half hours. The obvious pur- 
pose was to review the results of three week’s investiga- 
tion on the part of Ehrlichman and Haldeman and 
determine what course of action they would recommend. 

Several conclusions were reached at that meeting by 
the President. From Ehrlichman’s report on what 
Ehrlichman called “hearsay” facts, the President con- 
cluded, with regard to Mitchell: 

P. I’m not convinced he’s guilty but I'am convinced that he 
ought to go before a grand jury. 

There was a discussion as to who would be the appro- 
priate person to talk to Mitchell and tell iim that con- 
tinued silence did not well serve the President. Ulti- 
mately, it was decided that Haldeman should call 
Mitchell to come to Washington and that Ehrlichman 
should talk to him. 

With respect to Magruder, the President said: 

P. We've come full circle on the Mitchell thing. The Mitchell 
thing must come first. That is something today. We’ve got 


to make this move today. If it fails, just to get back our 
position I think you ought to talk to Magruder. 


. I agree. 
. And you tell Magruder, now Jeb, this evidence is coming 


in, you ought to go to the grand jury. Purge yourself if 
you’re perjured and tell this whole story. 


H. I think we have to. 
P. Then, well Bob, you don’t agree with that? 
H. No, I do. 


The President instructed Ehrlichman to see Magruder, 
also, and tell him that he did not serve the President by 
remaining silent. 

The President’s decision to urge Mitchell and Ma- 
gruder to go to the grand jury was based on his recogni- 
tion of his duty to act on the body of information Ehrlich- 
man had reported to him: 

E. Here’s the situation. Look again at the big picture. You 
now are possessed of a body of fact. 
. That’s right. 
. And you’ve got to— you can’t just sit there. 
. That’s right. 
. You’ve got to act on it. You’ve got to make some decisions 


and the Dea~ thing is one of the decisions you have to 
make... 


At another point in the discussion, the same point was 
reiterated : 


E. Well, you see, that isn’t that kind of knowledge that we had 
was not action knowledge like the kind of knowledge that 
I put together last night. I hadn’t known really what had 
been bothering me this week. 


P. Yeah. 


E. But what’s been bothering me is — 


P. That with knowledge we’re still not doing anything. 

E. Right. 

P. That’s exactly right. The law and order —That’s the way 
I am. You know it’s a pain for me to do it — the Mitchell 
thing is damn painful. 

A decision was reached to speak to both Mitchell and 
Magruder before turning such information as they had 
developed over to the Department of Justice in order to 
afford them “an opportunity to come forward”. The 
President told Ehrlichman that when he met with Mitch- 
ell to advise him that “the President has said let the chips 
fall where they may. He will not furnish cover for any- 
body.” 

The President summed up the situation by stating: 

P. No, seriously, as I have told both of you, the boil had to be 
pricked. In a very different sense — that’s what December 
18th was about. We have to prick the boil and take the 


heat. Now that’s what we’re doing here. We’re going to 
prick this boil and take the heat. I — am I overstating? 


E. No, I think that’s right. The idea is this will prick the boil. 
It may not. The history of this thing has to be though 
that you did not tuck this under the rug yesterday or today, 
and hope it would go away. 

The decision was also made by the President that Ehr- 
lichman should provide the information which he had 
collected to the Attorney General. Ehrlichman called the 
Attorney General, but did not reach him. 

Mitchell came to Washington that afternoon and met 
with Ehrlichman. Immediately following that meeting, 
Ehrlichman reported to the President, stating Mitchell 
protested his innocence, stating : 

“You know, these characters pulled this thing off without my 

knowledge . . . I never saw Liddy for months at a time. . . 

I didn’t know what they were up to and nobody was more 

surprised than I was . . . I can’t let people get away with this 
kind of thing . . . I am just going to have to defend myself 
every way I can.” 

Ehrlichman said he explained to Mitchell that the Presi- 
dent did not want anyone to stand mute on his account; 
that everyone had a right to stand mute for his own 
reasons but that the “interests of the President . . . were 
not served by a person standing mute for that reason 
alone.” 

Ehrlichman said that he advised Mitchell that the in- 
formation that had been collected would be turned over 
tu the Attorney General and that Mitchell agreed this 
would be appropriate. 

Even later on April 14, Ehrlichman finally was able 
to reach Magruder and met with Magruder and his law- 
yers for the purpose of informing him that he should not 
remain silent out of any misplaced loyalty to the Presi- 
dent. Ehrlichman found, however, that Magruder had 
just come from a meeting with the U.S. Attorneys where 
he had told the full story as he knew it. He, Magruder, 
told Ehrlichman what he had told the U.S. Attorney, 
which Ehrlichman duly reported to the President. 

During this meeting with the President, Ehrlichman’s 
earlier call to the Attorney General was completed, and 
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Ehrlichman spoke to the Attorney General from the Pres- 
ident’s office. Ehrlichman told the Attorney General that 
he had been conducting an investigation for about the 
past three weeks for the President as a substitute for Dean 
on White House and broader involvement. He also told 
him that he had reported his findings to the President 
the day before and that he had advised people not to be 
reticent on the President’s behalf about coming forward. 
He informed the Attorney General that he had talked 
to Mitchell and had tried to reach Magruder, but that 
he had not been able to meet with Magruder until after 
Magruder had conferred with the U.S. Attorneys. He of- 
fered to make all of his information available if it would 
be in any way useful. 

Following the telephone call Ehrlichman said that the 
Attorney General wanted him to meet with Henry Peter- 
sen the next day regarding the information he had ob- 
tained. During the course of the conversation relating to 
Magruder changing his testimony the President stated: 

P. It’s the right thing. We all have to do the right thing. 
Damn it! We just cannot have this kind of business, John. 
Just cannot be. 

Late on the evening of April 14th, after the Correspond- 
ents’ dinner, the President spoke by telephone first with 
Haldeman and then with Ehrlichman. The President told 
each that he now thought all persons involved should tes- 
tify in public before the Ervin Committee. 

On the morning of Sunday, April 15th, the President 
talked with Ehrlichman and told him that he had re- 
ceived a call from the Attorney General who had advised 
him that he had been up most of the night with the U.S. 
Attorney, and with Assistant Attorney General Petersen. 
The Attorney General had requested to see the President, 
personally, the President told Ehrlichman, and the Presi- 
dent had agreed to see him after Church. The President 
and Ehrlichman again reviewed the available evidence 
developed during Ehrlichman’s investigation and the 
status of relations with the media. 

In the early afternoon of April 15, the President met 
with Attorney General Kleindienst. Kleindienst confirmed 
to the President that the U.S. Attorneys had broken the 
case and knew largely the whole story as a result of Ma- 
gruder’s discussions with them and from disclosures made 
by Dean’s attorneys. who were also talking to the U.S. 
Attorney. The Attorney General anticipated indictments 
of Mitchell, Dean and Magruder and others, possibly in- 
cluding Haldeman and Ehrlichman. Kleindienst indi- 
cated that he felt that he could not have anything to do 
with these cases especially because of his association with 
Mitchell, Mardian and LaRue. The President expressed 
reservations about having a special prosecutor: 

P. First it’s a reflection — it’s sort of an admitting mea culpa 

for our whole system of justice. I don’t want to do that . . . 

The President then suggested that Kleindienst step aside 
and that the Deputy Attorney General, Dean Sneed, be 


placed in charge of the matter. The President expressed 
confidence in Silbert doing a thorough job. 

Kleindienst pointed out that even if he were to with- 
draw, his deputy is still the President’s appointee and that 
he would be “in a tough situation . . .” Kleindienst rec- 
ommended that a Special Prosecutor be appointed and a 
number of names were suggested. The President’s reaction 
to the idea of a Special Prosecutor was negative. 

P. “. . . I want to get some other judgments because I — I’m 
open on this. I lean against it and I think it’s too much of 
a reflection on our system of justice and everything else.” 

Following a further review of the evidence, Kleindienst 
raised the question about what the President should do in 
the event charges are made against White House officials. 
The President resisted the suggestion that they be asked 
to step aside on the basis of charges alone. 

P. . . . the question really is basically whether an individual, 


you know, can be totally, totally — I mean, the point is if a 
guy isn’t guilty, you shouldn’t let him go. 


K. That’s right, you shouldn’t. 
P. It’s like me — wait now — let’s stand up for people if there — 
even though they are under attack. 

Further discussion on this subject included the sugges- 
tion that Assistant Attorney General Henry Petersen 
might be placed in charge rather than the Deputy Attor- 
ney General. Kleindienst pointed out, “He’s the first ca- 
reer Assistant Attorney General I think in the history of 
the Department.” 

Shortly after this the tape at the President’s office in the 
Executive Office Building ran out. It is clear, however, 
from a recorded telephone conversation between the 
President and Kleindienst that he and Henry Petersen 
met later in the afternoon with the President. This was 
verified by Mr. Petersen’s testimony before the Senate 
Committee. It was during this meeting that the Presi- 
dent assigned the responsibility for the on-going investi- 
gation to Mr. Petersen. 

At his meeting with the President, Assistant Attorney 
General Petersen presented to the President a summary 
of the allegations which related to Haldeman, Ehrlich- 
man and Strachan, and that the summary indicated no 
case of criminal conduct by Haldeman and Ehrlichman 
at that time. (Bk. 9, p. 3875) 

The President, on the afternoon of April 15, 1973, 
had every reason to believe that the judicial process was 
moving rapidly to complete the case. He continued to at- 
tempt to assist. He had four telephone conversations with 
Petersen after their meeting. In the afternoon, having 
been told that Liddy would not talk unless authorized by 
“higher authority,” who all assumed was Mitchell, the 
President directed Petersen to pass the word to Liddy 
through his counsel that the President wanted him to 
cooperate. Subsequently, the President told Petersen that 
Dean doubted Liddy would accept the word of Petersen, 
so Petersen was directed to tell Liddy’s counsel that the 
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President personally would confirm his urging of Liddy 
to cooperate. The President stated : 

P. I just want him (Liddy) to be sure to understand that as 
far as the President is concerned, everybody in this case is 
to talk and to tell the truth. You are to tell everybody, 
and you don’t even have to call me on that with anybody. 
You just say those are your orders. 

The President continued to seek additional facts and 
details about the whole matter. Petersen could not reveal 
the details of the further disclosures by Dean’s attorneys, 
so the President sought Petersen’s advice about getting 
further information from Dean. 

P. Right. Let me ask you this— why don’t I get him in now 

if I can find him and have a talk with him? 

HP. I don’t see any objection to that, Mr. President. 

P. Is that all right with you? 

HP. Yes, sir. 

P. All right — I am going to get him over because I am not 

going to screw around with this thing. As I told you. 

HP. All right. 

P. But I want to be sure you understand, that you know we 

are going to get to the bottom of this thing. 

HP. I think the thing that — 


P. What do you want me to say to him? Ask him to te!l me 

the whole truth? 

After talking with Dean and reviewing Dean’s further 
information, the President raised the question about when 
Dean and perhaps Haldeman and Ehrlichman should re- 
sign and Petersen responded, “We would like to wait. 
Mr. President.” 

On the morning of April 16, the President began a 
long series of meetings on the entire subject. Being uncer- 
tain of when the case would become public, the President 
decided he wanted resignations or requests for leave in 
hand from those against whom there were allegations. He 
had Ehrlichman draft such letters, and discussed them 
with Haldeman and Ehrlichman. 

The President then met with Dean and discussed with 
him the manner in which his possible resignation would 
be handled. Dean resisted the idea of his resigning without 
Haldeman and Ehrlichman resigning as well. The Presi- 
dent reviewed with Dean the disclosures Dean made to 
the President on March 21st, and on the evening of 
April 15th. 

The President had some more advice for John Dean 
on this occasion: 

P. Thank God. Don’t ever do it, John. Tell the truth. That is 
the thing I have told everybody around here -tell the 
truth! All they do, John, is compound it. That Hiss would 
be free today if he hadn’t lied. If he had said, “Yes I knew 
Chambers and as a young man I was involved with some 
Communist activities but I broke it off a number of years 
ago.” And Chambers would have dropped it. If you are 


going to lie, you go to jail for the lie rather than the crime. 
So believe me, don’t ever lie.” 


As to the President’s actions, he told Dean: 


P. No, I don’t want, understand when I say don’t lie. Don’t 
lie about me either. 


D. No, I won’t sir — you — 


The President met with Haldeman at noon on April 
16th to discuss at length how and when Haldeman should 
make a public disclosure of his actions in the Segretti and 
Watergate matters. Haldeman reported that Mr. Gar- 
ment recommended that he and Ehrlichman resign. Gar- 
ment had been assigned by the President on April 9 to 
work on the matter. The President stated that he would 
discuss that problem with William Rogers that afternoon 
and asked Haldeman to get with Ehrlichman and fill in 
Rogers on the facts. 

The President met in the early afternoon alone with 
Henry Petersen for nearly two hours in the Executive 
Office Building. They discussed the effect the Senate 
Committee hearings would have on the trials in the event 
indictments are returned. 

The President then asked Petersen what he should do 
about Dean’s resignation. 

HP. Yes. As Prosecutor I would do something different but 
from your point of view I don’t think you can sit on it. 


I think we have the information under control but that’s 
a dangerous thing to say in this City. 


P. Ah 


HP. And if this information comes out I think you should 
have his resignation and it should be effective .. . 


Petersen, however, urged the President not to announce 
the resignation if the information did not get out, as that 
would be “counter-productive” in their negotiations with 
Dean’s counsel. Petersen reviewed the status of the evi- 
dence at length with the President with a view toward 
making a press release before an indictment or informa- 
tion was filed in open Court. 


During the course of the conversation Petersen in- 
formed the President that they were considering giving 
Dean immunity. As for Haldeman and Ehrlichman, 
Petersen recommended that they resign. The status of the 
situation was reviewed as follows: 


P. Okay. All right come to the Haldeman/Ehrlichman thing. 
You see you said yesterday they should resign. Let me tell 
you they should resign in my view if they get splashed with 
this. Now the point is, is the timing. I think that it’s, I 
want to get your advice on it, I think it would be really 
hanging the guy before something comes in if I say look, 
you guys resign because I understand that Mr. Dean in 
the one instance, and Magruder in another instance, made 
some charges against you. And I got their oral resigna- 
tions last night and they volunteered it. They said, look, 
we want to go any time. So I just want your advice on it. 
I don’t know what to do, frankly. (Inaudible) so I guess 
there’s nothing in a hurry about that is there? I mean 
I—Dean’s resignation. I have talked, to him about it this 
morning and told him to write it out. 


. (Inaudible). 


It’s under way—I asked for it. How about Haldeman and 
Ehrlichman? I just wonder if you have them walk the 
plank before Magruder splashes and what have you or 
what not. I mean I have information, true, as to what 
Magruder’s going fo do. (Inaudible) nothing like this 
(inaudible). 


HP. Or for that matter, Mr. President. 
P. Yeah. 
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HP. Its confidence in the Office of the Presidency. 


P. Right. You wouldn’t want—do you think they ought to 
resign right now? 


HP. Mr. President, I am sorry to say it. I think that mindful 
of the need for confidence in your office—yes. 

P. (Inaudible) basis? 

HP. That has nothing to do—that has nothing to do with guilt 
or innocence. 

At the end of the meeting with Petersen, the President 
had every reason to believe that a public disclosure of the 
entire case in court would be made within forty-eight 
hours and perhaps sooner. The remaining questions for 
Presidential decision were: (1) What action he should 
take on the resignation, suspension or leave of Haldeman, 
Ehrlichman and Dean and whether it should be before or 
after they were formally charged; (2) what position he 
should take on immunity for Dean; and (3) what state- 
ment he should issue prior to the public disclosure in court. 

On the afternoon of April 17, the President discussed 
the problem of granting immunity to White House of- 
ficials with Henry Petersen. Petersen pointed out that he 
was opposed to immunity but he pointed out that they 
might need Dean’s testimony in order to get Haldeman 
and Ehrlichman. The President agreed that under those 
circumstances he might have to move on Haldeman and 
Ehrlichman, provided Dean’s testimony was corroborated. 
The President told Petersen: 

P. That’s the point. Well, I feel it strongly — I mean — just 
understand — I am not trying to protect anybody — I just 


want the damn facts if you can get the facts from Dean 
and I don’t care whether — 


HP. Mr. President, if I thought you were trying to protect 
somebody, I would have walked out. 


As for Dean, the President told Petersen: 
P. “...No Iam not going to condemn Dean until he has a 


chance to present himself. No he is in exactly the same 
position they are in.” 


The President remained convinced, however, that a grant 
of immunity to a senior aide would appear as a cover-up. 


P. What you say — Look we are having you here as a witness 
and we want you to talk. 


HP. That is described as immunity by estoppel. 
P. I see, I see — that’s fair enough. 
. That is really the prosecutor’s bargain. 


That is much better basically than immunity — let me say 
I am not, I guess my point on Dean is a matter of prin- 
ciple —it is a question oi the fact that I am not trying 
to do Dean in—I would like to see him save himself but 
I think find a way to do it without —if you go the im- 
munity route I think we are going to catch holy hell for it. 


HP. Scares hell out of me. 


The President went over the draft of his proposed state- 
ment with Petersen. Petersen further counseled the Presi- 
dent that no discussion of the facts of the case could be 
made without prejudicing the case and the rights of the 
defendants. 


Later on the afternoon of April 17, the President issued 
his statement, revealing that he had new facts and had 
begun his own investigation on March 21; that White 
House staff members who were indicted would be sus- 
pended, and if they were convicted, they would be dis- 
charged. He announced that all members of the White 
House staff would appear and testify before the Senate 
Committee. The President further stated that: 

I have expressed to the appropriate authorities my view that 
no individual holding, in the past or present, a position of 
major importance in the Administration should be given im- 
munity from prosecution. 
In addition he stated that all White House staff employees 
were expected fully to cooperate in this matter. 

After making his public statement, the President met 
with Secretary of State Rogers, and they were joined later 
by Haldeman and Ehrlichman. Secretary Rogers reit- 
erated his advice that the President could not permit any 
senior official to be given immunity. He also reiterated 
his advice that for the President to discharge his senior 
aides before they were formally charged with a crime 
would highly prejudice their legal rights and convict them 
without a trial. 

The President had concluded that he should treat Dean, 
Haldeman and Ehrlichman in the same manner. Peter- 
sen had advised the President that action on Dean would 
prejudice the negotiations of the U.S. Attorneys with 
Dean’s lawyers, and that Dean’s testimony might be 
needed for the case. 

On the evening of April 19, the President met with 
Messrs. Wilson and Strickler, counsel retained by Halde- 
man and Ehrlichman upon recommendation of Secretary 
Rogers. Wilson and Strickler made strong arguments that 
Haldeman and Ehrlichman had no criminal liability and 
should not be discharged. 

The President continued to struggle with the question 
of administrative action against his aides. 

On April 27, Petersen reported to the President that 
Dean’s lawyer was threatening that unless Dean got im- 
munity, “We will bring the President in — not in this case 
but in other things.” 

On the question of immunity in the face of these 
threats, the President told Petersen: 

P. All right. We have got the immunity problem resolved. 
Do it, Dean if you need to, but boy I am telling you — there 
ain’t going to be any blackmail. 

On April 27, the President was also advised by Peter- 
sen that the negotiations with Dean’s attorneys had bogged 
down, and action by the President against Dean, Halde- 
man and Ehrlichman would now be helpful to the U.S. 
Attorney. 

Three days later, on April 30, the President gave a 
nationwide address. He announced that he accepted the 
resignations of Haldeman, Ehrlichman, Attorney General 
Kleindienst and Dean. The President then announced the 
nomination of Elliot Richardson as the new Attorney 
General. 
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Conclusion 


Throughout the period of the Watergate affair the raw 
material of these recorded confidential conversations 
establishes that the President had no prior knowledge of 
the break-in and that he had no knowledge of any cover- 
up prior to March 21, 1973. In all of the thousands of 
words spoken, even though they often are unclear and 
ambiguous, not once does it appear that the President of 
the United States was engaged in a criminal plot to 
obstruct justice. 

On March 21, 1973, when the President learned for 
the first time of allegations of such a plot and an alleged 
attempt to blackmail the White House, he sought to find 
out the facts first from John Dean then others. When it 
appeared as a result of these investigations that there was 
reason to believe that there may have been some wrong- 
doing he conferred with the Attorney General and with 
the Assistant in charge of the criminal division of the 
Department of Justice and cooperated fully to bring the 
matter expeditiously before the grand jury. 

Ultimately Dean has plead guilty to a felony and 
seven former White House officials stand indicted. Their 
innocence or guilt will be determined in a court of law. 

This is as it should be. 

The recent acquittals of former Secretary Stans and 
former Attorney General Mitchell in the Vesco case 
demonstrate the wisdom of the President’s actions in 
insisting that the orderly process of the judicial system be 
utilized to determine the guilt or innocence of individuals 
charged with crime, rather than participating in trials in 
the public media. 

April 30, 1974 
NOTE: The document was made available by the White House 
Press Office. It was not issued in the form of a White House press 
release. 

This document, together with transcripts of recorded Presiden- 
tial conversations, was printed by the Government Printing Office 
under the title “Submission of Recorded Presidential Conversa- 
tions to the Committee on the Judiciary of the House of Rep- 
resentatives by President Richard Nixon—April 30, 1974” (1308 
te can be obtained from the Superintendent of Documents, 
Government Printing Office, Washington, D.C., 20402, for $12.25. 


United States Railway Association 


Announcement of Intention To Nominate 
Arthur D. Lewis To Be Chairman of the Board. 
April 30, 1974 


The President today announced his intention to nomi- 
nate Arthur D. Lewis, of New Canaan, Conn., to be 
Chairman of the Board of the United States Railway 
Association for a term of 6 years. This is a new position 


created by Public Law 93-236 of January 2, 1974. 


The Board of Directors of USRA will include 11 mem- 
bers, including: the Chairman; 3 Government members 
(Secretary of Transportation, Chairman of the Interstate 
Commerce Commission, and Sécretary of the Treasury, or 
their designees) ; and 7 members appointed by the Presi- 
dent with the advice and consent of the Senate. 

Mr. Lewis is chairman of the board of F. S. Smithers, 
Inc., in New York, N.Y. Since 1973 he has also been a 
business consultant. He joined F. S. Smithers in July 1969 
as a senior partner and chairman of the executive com- 
mittee, and in January 1970, when the firm was incor- 
porated, he was elected chairman of the board and chief 
executive officer. He was given the additional title of 
president in September 1970. 

He was born on September 13, 1918, in Greenville, 
Tex. Mr. Lewis attended the University of Texas at Aus- 
tin, where he majored in economics and business admin- 
istration and the advanced management program at the 
Harvard University Graduate School of Business. In 1941, 
he joined American Airlines and rose to assistant vice 
president, planning. In 1955, he became president and 
chief executive officer of Hawaiian Airlines, and in 1964 
he joined Eastern Airlines as senior vice president, gen- 
eral manager, and director. In 1968, he was named presi- 
dent and chief operating officer of Eastern. During 1970-— 
71, he served as one of the eight incorporators appointed 
to organize the new National Railroad Passenger Cor- 
poration (Amtrak). 

Mr. Lewis is married to the former Hildegarde Bair. 
They have one son and one daughter. 


Law Day, U.S.A., 1974 
Proclamation 4289. April 30, 1974 


By the President of the United States of America 
a Proclamation 


America’s greatest gift to world history and its own peo- 
ple is a system of government which has permitted human 
freedom to flourish for nearly two hundred years. 

The pillars of that freedom are the Constitution and our 
laws. Though established by human beings and adminis- 
tered by human beings, the law has force beyond the wish 
or the will of any single person or single group of persons. 

Our freedoms survive because no man or woman is 
beneath the protections of the law. And the law retains 
its value and force because every person knows that no 
man or woman is above the requirements of the law. 

It is fitting that each year we observe a day in which we 
reaffirm our devotion and respect for the institution of law, 
without which other human institutions would fall. 
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Now, THEREFORE, I, RicHARD Nixon, President of the 
United States of America, do hereby request the observ- 
ance of Wednesday, May 1, 1974, as Law Day in the 
United States of America. 

As requested by the Congress (75 Stat. 43; 36 U.S.C. 
164), I urge that our people observe Law Day with ap- 
propriate public ceremonies, through public bodies and 
private organizations, in schools, colleges and universities, 
and in other suitable places. I especially request that the 
courts, the legal profession, and all media of public in- 
formation take the lead in such observance so that public 
understanding of the role of the courts in our society can 
be broadened. I call upon public officials to display the 
Nation’s flag on public buildings on that day. 

In Witness WueEreEoF, I have hereunto set my hand 
this thirtieth day of April, in the year of our Lord nine- 
teen hundred seventy-four, and of the Independence of 
the United States of America the one hundred and ninety- 
eighth. 

RicHarp NIxon 


[Filed with the Office of the Federal Register, 10:30 a.m., 
May 1, 1974] 


Chamber of Commerce 
of the United States 


The President’s Remarks at the Chamber’s 62d 
Annual Meeting. April 30, 1974 


Mr. President and all of our distinguished guests here 
attending the annual Chamber of Commerce dinner: 

I am honored to be here because I am always very 
pleased to address this group. It has been twice my privi- 
lege to do so as President, and I am happy tonight, par- 
ticularly for two reasons that are personal: one, to 
congratulate President Rust for his leadership of this group 
over the past year; and two, to congratulate Arch Booth 
for finally making it. Twenty-four years as vice president 
is enough. [ Laughter] 

I know that your dinner will not begin until my remarks 
conclude, and I will not hold you long. But I thought 
that since you are going to hear from so many experts on 
the economy, the business cycle, and other matters that 
affect the business leaders of the Nation—and, of course, 
this is the largest business organization in the United 
States, and for that matter in the world—since you are 
going to hear from so many of those experts, I thought 
that perhaps I could best open this meeting by putting it 
somewhat in perspective of America’s challenge in the 
world and what the strength of the American economy 
means, not only to us here at home but what it means to 
the future of peace in the world. 


Sometimes it is hard for us, any people, to realize when 
we are living in great times, how great those times are 
and how profound the challenges are. We live at a time, 
we in America, when there is the best chance since the 
end of World War II and perhaps even the best chance 
in this century to build a peace that we can enjoy, but 
more than that, a peace that 3 billion people in the world 
who share it with us can enjoy. 

I will not go over what is happening in the world today. 
You follow the news. I get the reports as they come in 
daily. I can only say this: We are making progress in 
our efforts to bring peace to the Mideast—an area that 
has known four wars in one generation and has not known 
real peace for perhaps 1,000 years—and that will be a 
great achievement, one which America can play a great 
role in helping to bring about. 

The preparations for the meeting with the Soviet lead- 
ers—the third summit—are going forward on schedule. 
We will make progress there in the limitation of nuclear 
arms, in cooperation in many areas where two systems 
that are totally opposed to each other insofar as their 
philosophy is concerned, recognize that because of the 
power they have, they have a responsibility to work to- 
gether for peace in the world. 

Our dialogue with those who lead one-fourth of all 
the people who live on the globe, in the People’s Republic 
of China, is going forward. Not that our differences in 
philosophy have changed. They have not. But again, rec- 
ognizing the pragmatic fact that those who live there play 
now, and in the future will play, an even greater role in 
determining whether we have peace or a period of war 
and mass destruction. 

And as you know, we are moving forward with a new 
dialogue with our friends in Latin America. We are mov- 
ing forward with a new dialogue with our friends in West- 
ern Europe. And all of this put together means not that 
peace is here and we can relax and enjoy it, because peace 
is not something that comes and then is an established 
fact. It is a process; one must work at it, day after day, 
week after week, month after month, year after year, or 
otherwise it escapes, and war again becomes our lot, and 
next time, if it should become our lot, perhaps the lot of 
most of the people in the world. 

But I can assure you today that looking at the world 
scene, the prospects for building world peace are good. I 
can assure you today, too, of another fact, and this is 
something that many Americans perhaps do not want to 
recognize as being their responsibility, because having 
gone through World War I, and World War II, and then 
Korea, and then Vietnam, there are so many of us that 
would like to say, “Why can’t someone else take up the 
burdens that we have been carrying for trying to defend 
freedom and keep peace in the world.” 

But I can assure this audience from all over America, 
having just returned 2 weeks ago from meetings with the 
world leaders in Paris, that except for the United States 
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of America, its leadership, there would be no chance to 
build a lasting peace. We hold the key to peace in our 
hands. 

And so, an America that is strong, an America that will 
lead is essential if this great goal that mankind has tried to 
find for so many years and has eluded us, this great goal 
can be achieved, but it is in our hands. 

Now, so much for the prospect. Let me tell you what 
you, as the business leaders of America and those you 
represent, can do to contribute to the success of achieving 
that great goal. 

We all know that America must maintain its military 
might. We all know that we must never send an Ameri- 
can President to the conference table as the head of the 
second strongest country in the world. We know that, and 
we must maintain that strength. 

But just as important as America’s military strength is 
America’s economic strength, and the first is not possible 
without the second. And I can assure you, as you meet 
with world leaders, they know we are militarily strong, but 
as they look at this massive productivity that we have in 
this country, if they look at what we have done over 200 
years in our history, America is the economic envy of the 
world. We are a strong country economically. 

Now, having said that, I know that many of you are 
thinking perhaps of what has happened in the first quarter 
and the latter part of the fourth quarter of 1973 to our 
economy. 

We have been going through a difficult period, much 
of it energy related, much of it caused also by a world- 
wide inflation, but whatever the causes, it has been there. 
But while we must not overlook the difficulties through 
which we are passing and which we will overcome, we 
must also never forget that our economy basically is strong, 
and Government policies must do nothing that weaken the 
American economy. They must always do things that 
strengthen the American economy. 

I consider, for example, the problem of inflation. And 
here, as you all know, there are various theories, but I 
know this: You can spend your way into inflation but 
you sure can’t spend your way out of inflation. So we have 
got to keep Government spending at a level that is 
responsible. 

I know, too, there are those who as they look at the 
inflationary spiral would like to think that there was an 
easy answer. Why doesn’t the Government control it all? 
If there were such an answer, believe me, that is what we 
would do. 

But while controls can work for a time, we have to 
remember that the experience in this country, and we have 
had it in these past 5 years, indicates that the future of 
the American economy is not through more controls, but 
less controls. 

I would also suggest that on this day, when the control 
authority officially ends, that a great responsibility is placed 


on the business community, the leaders of labor as well, to 
be responsible, because if the fires of inflation continue 
to burn too strongly, the demand for controls will again 
come up in the country and be reflected in the Congress. 

That would not be in the best interests of the country 
in the long run. And for that reason I say, let us have faith 
in our economy. Let us recognize, however, that the 
answer to inflation, the major answer, is more production, 
and more production is going to come through policies 
that all of you are familiar with. 

And that brings me to the third point about the strength 
of this economy. As far as the future is concerned—and, 
incidentally, predicting the economy, particularly one as 
big as ours, is even more difficult than predicting the 
Washington weather—I can assure you that as far as most 
of the economic advice that I have been able to get, both 
within the Government and from without is concerned, 
it is this: a leveling out of the downturn in the second 
quarter, an upturn in the third and fourth quarters of 
this year, a very good year in ’75, and the best year in 
our history in ’76. This is something I think we can 
achieve, because we have passed through the major part 
of the energy crisis. 

Automobile production, one of the weak spots in the 
economy, is finally beginning to turn up. Housing is a 
special problem, and it is one of those rare areas—I say 
rare as far as I am concerned—where Government must 
play a significant role. And announcements that I will 
be making next week with regard to Government action 
will stimulate a sagging housing market, because it is es- 
sential that in this particular area we continue to have 
that growth which is not only important in terms of the 
families who buy and live in our houses or rent them 
but it is also important to the overall strength of our 
economy. 

But having spoken of what Government can do—be re- 
sponsible in its fiscal policies, be responsible in its mone- 
tary policies, be responsible in terms of not imposing 
controls when controls will have short-term advantages 
and long-term disaster—-what we must remember above 
everything else is that what built America, what made us 
what we are, the strongest, the freest, the most prosperous 
Nation in the world, is not what Government did but what 
private enterprise did. That is the secret of the American 
dream. 

Let me give you a very timely example. Everybody is 
concerned about energy. And I often get questions: 
“What is the Government going to do? How much are we 
going to spend?” A great deal, $15 billion over the next 3 
years or 4 years possibly, maybe $20 billion. And people 
gasp, “That is bigger than Manhattan [the Manhattan 
Project]; that is as big as the space program,” or what 
have you. 

But let me point this out: What Government does in 
the energy field and what we spend in the areas of re- 
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search and the other areas in which we are working, is 
important. Fifteen billion dollars over 3 years or 4 years 
is a lot of money. But over the next years—10 years—do 
you realize that to achieve the goal that we must achieve, 
of being independent of any other country for our energy, 
that private enterprise will be spending $500 billion. That 
makes Manhattan, which gave a big boost to the economy, 
look very small. It makes the space program, which gave 
a good boost to the American economy, look very small 
indeed. 

And so, in this one area alone, you can see that our 
Project Independence for 1980, if we move forward not 
just with what Government does but in unleashing and 
encouraging private enterprise in every respect, this is 
going to add enormous strength to the economy of this 
country. 

Let me just speak of some actions that can help in that 
respect, and if you don’t mind, a little lobbying. In this 
respect, what we have to do is to develop the resources 
that we have, and the Congress should deregulate natural 
gas. Why? So that we can get enough gas to bring the 
price down. The Congress should pass the legislation that 
will allow America to use to the maximum necessary the 
resource in energy that we have more of than any in the 
free world. We have two-thirds of all the known coal re- 
sources in the free world, and what we need to do is to 
change the environmental standards so that we can mine 
that coal and use that coal and use it effectively, and it can 
be done. 

And further down the line, we must move forward in 
the development of nuclear power, where the United 
States was first in finding the secret to breaking the atom 
and now we seem to be so far behind in using it for 
peaceful means. We must move forward in the develop- 
ment of deepwater ports. 

There are other areas that I could mention, but my in- 
tention here is not to put pressure on the Congress. My 
intention here is to point out the great promise that it 
holds for America. It is possible for this great and power- 
ful economy, this Nation, to be totally independent of any 
other nation so that we will never go through what we did 
in October of last year when they cut off our energy 
supplies. 

Long-term: 24 years from now—and Arch has been— 
24 years from now, well, he may be around for tha* 
2000th birthday of the millennium. But all I can say is 
that as we look at the future of America, the prospects for 
world peace are good if we lead, the prospects for a strong 
economy are good if we play to our strength, which is 
private rather than Government enterprise. 

But also we must remember that the history of nations 
tells us that great civilizations have fallen not when they 
were poor and when they were weak, but when they were 
rich and apparently strong. Because the tendency inevi- 


tably then—and it was true of Rome and it was true of 
Greece and it was true of many other civilizations—the 
tendency then at a time of great wealth and affluence is 
an inward turning, turning away from greatness, turning 
away from leadership, and failing to keep the character 
and the strength that brought that civilization to where 
it was. 

And that brings me finally to the most important point 
of all. We can be militarily strong, we can be economically 
strong, and still fail in this great goal that we are trying 
to achieve, of building a lasting peace in the world, if 
America is not strong in its character, among its people. 
And that means faith in this country, faith in its system, 
faith, it seems to me, that is well justified. 

And I can tell you that sometimes when we hear the 
media reports, some of them, sometimes when we read 
the newspapers, there is a tendency to emphasize those 
things that are wrong. And there are things wrong, and 
we should correct them, whether it is in our economy 
or any other area, but let us never forget that as you go 
out across this great country of ours, you see a very differ- 
ent America than you will see here in Washington, D.C. 

I do not mean that Washington is not a great city, 
populated by many very great people, but I do suggest 
that out in this country there is still that character that 
crossed the mountains and the prairies and went all the 
way to the Pacific and built America to where it is, and 
you see it best in times of adversity. 

I close with this one example. A President has many 
duties, and one is to go to disaster areas, and every time 
you go, your staff tells you, ““Go in and give them a lift.” 
And I can tell you every time I go in, those who go 
through the disasters give me a lift. 

It was true when I visited Mississippi in 1969 during 
the Camille hurricane. It was true when I was in Penn- 
sylvania at the time of Hurricane Agnes, as I went around 
and talked to the people who had suffered so much. 

And it was true just a few weeks ago when I was in 
Xenia, Ohio, where a tornado had torn through a city 
and left destruction such as I had never seen before except 
possibly of an earthquake in Anchorage, Alaska. And as 
I drove along I saw a very moving sight. In place after 
place, there were modest homes that had been there. They 
were gone. Nothing was left but the rubble. But standing 
there, planted there, was an American flag. 

When you have people who go through that kind of 
tragedy and who are still proud of their country, proud of 
their city, proud of their State, then let me tell you, there 
is nothing wrong with the heart of America. This coun- 
try is going to provide the leadership that is needed. 

Thank you. 

NoTE: The President spoke at 7:34 p.m. in the International Ball- 
room at the Washington Hilton Hotel. In his opening words, the 
President referred to Edward B. Rust, past president and incoming 


chairman of the Executive Committee, and to Arch N. Booth, incom- 
ing president. 
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National Arthritis Month, 1974 
Proclamation 4290. May 1, 1974 


By the President of the United States of America 
a Proclamation 


Arthritis and the rheumatic diseases are the Nation’s 
number one crippling disorders, affecting 20 million 
Americans of all ages, causing them great suffering and 
limiting their activities. Arthritic disorders are second 
only to heart disease as the most widespread chronic ill- 
ness in the United States today. 

This disease cripples people not only physically, bring- 
ing them untold pain and anguish, but also financially. 
The total cost of arthritis to America in terms of medical 
costs and lost production is estimated in the billions of 
dollars. 

Each year, as medical science advances through pub- 
licly and privately supported medical research and edu- 
cation, thousands of people receive improved treatment 
and live more comfortable, more productive, and more 
satisfying lives. Yet, despite research efforts, this dreadful 
disease continues to be a major threat to human well- 
being. America must do more to treat and eliminate the 
curse of arthritis. 

Now, THEREFORE, I, RicHArpD Nixon, President of the 
United States of America, do hereby proclaim the month 
of May, 1974, as National Arthritis Month. I invite the 
Governors of the States, the Commonwealth of Puerto 
Rico, and officials of other areas subject to the jurisdiction 
of the United States to issue similar proclamations. 

I urge the people of the United States and educational, 
philanthropic, scientific, medical, and health care organi- 
zations and professionals to provide the necessary assist- 
ance and resources to discover the cause and cure of 
arthritis and rheumatic diseases and to alleviate the suffer- 
ing of persons struck by these disorders. 

In Witness WHEREOF, I have hereunto set my hand 
this first day of May, in the year of our Lord nineteen 
hundred seventy-four, and of the Independence of the 
United States of America the one hundred ninety-eighth. 


RicHArpD NIxon 


[Filed with the Office of the Federal Register, 11:59 a.m., 
May 1, 1974] 


Older Americans Month, 1974 


May 1, 1974 


Proclamation 4291. 


By the President of the United States of America 
a Proclamation 


America possesses no greater natural resource than the 
collective wisdom and experience of its older citizens. 


The first White House Conference on Aging, held in 
January of 1961, resulted in a Senior Citizen’s Charter 
on the rights and obligations of older persons and repre- 
sented an important first step toward giving proper recog- 
nition to our older citizens. The second White House 
Conference on Aging, which was held in December of 
1971, broadened that recognition and deepened our na- 
tional commitment to the welfare of the elderly. 

The eve of our Nation’s Bicentennial seems a most fit- 
ting moment for considering the development of a new 
Declaration of Rights and Obligations of Older Persons. 
Consideration of that new declaration should begin im- 
mediately at the community level so that it may be pro- 
claimed at the State and national levels as part of our Bi- 
centennial celebration. 

Now, THEREFORE, I, RicHArp Nrxon, President of the 
United States of America, do hereby designate the month 
of May 1974, as Older Americans Month, and urge all 
who particinate in State and community programs in ob- 
servance of this month to call attention to the 1961 
Senior Citizen’s Charter and to undertake consideration 
of ways and means of achieving the goal of proclaiming a 
new Declaration of Rights and Obligations for Older 
Persons which can become a rallying point for our Nation 
during the Bicentennial year of 1976. 

In Witness Wuereor, I have hereunto set my hand 
this first day of May, in the year of our Lord nineteen hun- 
dred seventy-four, and of the Independence of the United 
States of America the one hundred ninety-eighth. 


RicHarpD Nixon 


[Filed with the Office of the Federal Register, 11:59 am., 
May 1, 1974] 


Subpoena of Presidential 
Tapes and Materials 


Documents Filed by Attorneys for the President, Moving 
To Quash the Subpoena Issued by the U.S. District 
Court for the District of Columbia. May 1, 1974 


Unrtep States District CourT FOR THE 


District oF COLUMBIA 


Criminal No. 74-110 
Unirep STATES OF AMERICA 


v. 
Joun N. MITCHELL, ET AL., DEFENDANTS. 


SpeciAL APPEARANCE AND MOTION TO QUASH 


Pursuant to Rule 17(c), Federal Rules of Criminal 
Procedure, Richard M. Nixon, President of the United 
States, through his counsel, enters this special appearance 
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for the limited purpose of moving this Court to quash 
the subpoena duces tecum issued by this Court’s order 
dated April 18, 1974, permitting production and inspec- 
tion of certain materials and made returnable before this 
Court on May 2, 1974. For the reasons set forth in the 
Memorandum filed in support of this Motion, we respect- 
fully request that this Court enter an order quashing the 
subpoena in all respects. 
Respectfully submitted, 


James D. St. CLair 

MicHaeEL A. STERLACCI 

Joun A. McCaniLy 

Jerome J. MurPHY 

Jean A. STAUDT 

EUGENE R. SULLIVAN 

James J. TANSEY 

Attorneys for the President 
The White House 
Washington, D.C. 20500 


Telephone No: 456-1414 
Of Counsel 


CHARLES ALAN WRIGHT 
2500 Red River Street 
Austin, Texas 78705 


Unitep States District Court FOR THE 
District oF CoLUuMBIA 


Criminal no. 74-110 
Unitep STATES OF AMERICA 


v. 
Joun N. MITCHELL, ET AL., DEFENDANTS. 
ForMAL CLAIM OF PRIVILEGE 


I, Richard Nixon, President of the United States, here- 
by represent to the Court that, except as noted hereafter, 
the materials covered by the subpoena issued April 18, 
1974, to the extent that they exist, are within the con- 
stitutional privilege of the President to refuse to disclose 
confidential information when disclosure would be con- 
trary to the public interest. 

Portions of twenty of the conversations described in the 
subpoena have been made public and no claim of priv- 
ilege is advanced with regard to those Watergate-related 
portions of those conversations. These are items 9, 11, 
15, 16, 18, 19, 20, 21, 22, 23, 24, 27, 28, 29, 30 and 
31 of the subpoena. 

The other items sought are confidential conversations 
between a President and his close advisors that it would 
be inconsistent with the public interest to produce. Thus I 
must respectfully claim privilege with regard to them to 
the extent that they may have been recorded, or that 


RICHARD NIXON, 1974 


there may be memoranda, papers, transcripts, or other 
writings relating to them. 


Respectfully submitted, 
RicHarp NrIxon 


President of the United States 
May 1, 1974 


Unitep STATES District CouRT FOR THE 
District OF COLUMBIA 


Criminal No. 74-110 
UnitTep STATES OF AMERICA 


v. 
Joon N. MITCHELL, ET. AL., DEFENDANTS. 


MEMORANDUM IN SUPPORT OF THE PRESIDENT’S MOTION 
To QuasH SuBpoENA Duces TECuUM 


STATEMENT OF THE CASE 


On April 16, 1974, the Special Prosecutor, Leon Jawor- 
ski, moved this Court for an order pursuant to Rule 17(c), 
Federal Rules of Criminal Procedure, directing the issu- 
ance of a subpoena for the production and inspection of 
certain materials by Richard M. Nixon, President of the 
United States. This material relates to confidential com- 
munications of the President. Subsequently defendants 
Charles W. Colson and Robert C. Mardian joined in this 
motion. On April 18, 1974 this Court ordered that the 
subpoena calling for 46 enumerated items * be issued and 
made returnable on May 2, 1974. It is this subpoena that 
the President moves this Court to quash in its entirety. 


INTRODUCTION 


We note at the outset that we continue to believe that 
it is for the President of the United States, rather than for 
a court, to decide when the public interest requires that 
he exercise his constitutional privilege to refuse to pro- 
duce information. We also continue to believe that a 
President is not subject to compulsory process from a 
court. We recognize that at the present stage of this case 
these contentions are foreclosed by the decision in Nixon 
v. Sirica, —— U.S. App. D.C. ——, 487 F.2d 700 
(1973). Thus we do not now press these points, but men- 
tion them here in order that they may be preserved should 
it be necessary for this case to reach a court in which 
Nixon v. Sirica is not a controlling precedent. 

In truth, it should be possible to decide the present 
matter without reference to the contentions noted in the 


1 An analysis of these 46 enumerated items reveals that 64 re- 
corded conversations are sought by the subpoena. Attached is a 
copy of the Schedule of Documents and Objects to be produced 
by or on Behalf of Richard M. Nixon designating those items in- 
volved here for which transcripts of Watergate related materials 
have subsequently been made available to the general public by 
the President on April 29, 1974. 
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preceding paragraph, for there are other independent rea- 
sons why the subpoena now in issue should be quashed. 
We shall show that the subpoena for the material sought 
goes beyond the purview of Criminal Rule 17(c) and, in 
particular, that the Special Prosecutor has failed to make 
the showing of relevancy and admissibility as to each of 
the requested items that is required before that rule can 
be used to obtain even the most mundane, non-privileged 
materials. For this reason alone, the subpoena must be 
quashed in its entirety. In addition, the Special Prosecutor 
has failed to make the much more rigorous showing that 
Nixon v. Sirica teaches must be made before a court can 
order a President to produce matters that the court of ap- 
peals has said are “presumptively privileged.” 487 F.2d 
at 717. 
ARGUMENT 


I. The subpoena must be quashed for failing to comply 
with the requirements of Rule 17(c). 

A. Relevancy and Admissibility. 

The Special Prosecutor sought this subpoena pursuant 
to Criminal Rule 17(c), which provides: 

A subpoena may also command the person to whom it is 
directed to produce the books, papers, documents or other ob- 
jects designated therein. The court on motion made promptly 
may quash or modify the subpoena if compliance would be un- 
reasonable or oppressive. The court may direct that books, 
papers, documents or objects designated in the subpoena be 
produced before the court at a time prior to the trial or prior 
to the time when they are to be offered in evidence and may 
upon their production permit the books, papers, documents or 
objects or portions thereof to be inspected by the parties and 
their attorneys. 

Upon analysis, it is clear that the present subpoena 
fails to meet the criteria for obtaining production and in- 
spection of documents under Rule 17(c). The leading 
Supreme Court case discussing Rule 17(c) is Bowman 
Dairy Co. v. United States, 341 U.S. 214 (1951). In 
Bowman, the court plainly emphasized that “Rule 17(c) 
was not intended to provide an additional means of dis- 
covery.” 341 U.S. at 220. On the contrary, its application 
was specifically limited only to production of “eviden- 
tiary” material. 341 U.S. at 219. In this regard the Court 
stated, “[I]n short, any document or other material ad- 
missible as evidence, . . . is subject to subpoena.” 341 
U.S. at 221 (emphasis added). By utilizing this admis- 
sible evidence standard in applying Rule 17(c), the 
Court rejected a conclusory request by the defendants 
for materials that “are relevant to the allegations or 
charges contained in said indictment, whether or not 
they might constitute evidence with respect to the guilt 
or innocence of any of the defendants . . .,” 341 U.S. 
at 221, a request remarkably similar to the case at bar. 
In so doing, the Court considered such a “catch-all” 
request as invalid for it was “not intended to produce 
evidentiary materials but [was] merely a fishing expedi- 
tion to see what may turn up.” 341 U.S. at 221. 


That all subpoenaed materials under Rule 17(c) must 
be both evidentiary in nature and relevant is uniformly 
required by the courts, which have recognized that Rule 
17(c) is subject to abuse by parties seeking additional 
pretrial discovery. Consequently, courts have developed 
criteria that the party seeking a pretrial subpoena must 
meet before compliance will be ordered. In United States 
v. Iozia, 13 F.R.D. 335 (S.D.N.Y. 1952), Judge Wein- 
feld formulated the following criteria, which have been 
frequently cited by other courts: 

(1) That the documents are evidentiary and relevant; 

(2) That they are not otherwise procurable by the defendant 
reasonably in advance of trial by the exercise of due 
diligence ; 

(3) That the defendant cannot properly prepare for trial 
without such production, and inspection in advance of 
trial and failure to obtain such inspection may tend rea- 
sonably to delay the trial ; 

(4) That the application is made in good faith and is not 
intended as a general fishing expedition. 13 F.R.D. at 338 
(emphasis added) ? 

As to the burden of establishing the validity of a sub- 
poena duces tecum, controlling case law recognizes that 
it is incumbent upon the party seeking disclosure to set 
forth each request with sufficient specificity to establish 
that each document is both “relevant” and “admissible,” 
and that the other Jozia criteria are met. United States v. 
Palermo, 21 F.R.D. 11, 13 (S.D.N.Y. 1957). In this re- 
gard the court in United States v. Winkler, 17 F.R.D. 
213 (D. Rhode Island, 1955), held: 

The right of a defendant to the production and inspection of 

documents and objects prior to trial under Rule 17(c) is not 

absolute but that upon objection thereto good cause for such 
production and inspection must be first shown by the party 
seeking the same. 17 F.R.D. at 215 (emphasis added). 

Similarly, in Jozia, where the defendant sought a sub- 
poena, the court held that “there must be a showing of 
good cause to entitle the defendant to production and in- 
spection of documents under Rule 17(c).” 13 F.R.D. at 
338. “Good cause” as defined by the Jozia court requires 
a showing by the defendant * that all four of the well- 
accepted criteria set out above have been met. In the ab- 
sence of such a showing that the material has met the 
established criteria and “would be admissible in evidence 
or relevant at trial,” a motion to quash must be granted. 
See United States v. Winkler, 17 F.R.D. at 218. 

In examining the request filed by the Special Prosecu- 
tor here, it is patently obvious that the request fails to 
meet the Jozia criteria, particularly, “(1) that the docu- 
ments are evidentiary and relevant, . . . and (4) that 


? This case has been prominently cited in numerous decisions. See 
for example, United States v. Bearden, 423 F.2d 805, 810 n.4, 
(2d Cir.), cert. denied, 400 U.S. 836 (1970); United States v. 
Garrison, 168 F. Supp. 622 (E.D. Wis. 1958); United States v. 
Duncan, 22 F.R.D. 28 (E.D.N.Y. 1958). 

* That the provisions of Rule 17(c) are applicable to the govern- 
ment as well as to a defendant is not open to serious challenge. 
See United States v. Gross, 24 F.R.D. 138 (S.D.N.Y. 1959). 
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the application . . . is not intended as a general fishing 
expedition.” 13 F.R.D. at 338. 

In reviewing the justification for the request that the 
Special Prosecutor advanced both in his affidavit and 
memorandum in support, it is apparent that he is unable 
to meet the Jozia criteria and has conceded, in effect, that 
he is on a fishing expedition seeking unknown evidence. 
At p. 2 of this affidavit, the Special Prosecutor requests 
64 Presidential conversations on the bald assertion “that 
each of these materials contains or is likely to contain 
evidence that will be relevant to the trial of this case.” 
(emphasis added). Again at p. 2 of his memorandum 
in support, the Special Prosecutor, in a bare unsupported 
allegation, states: “Jn all probability, many of the sub- 
poenaed items will contain evidence which will be rele- 
vant and material to the trial, . . .” (emphasis added). 
Thus, it is evident that the Special Prosecutor is unable 
to make the necessary showing that each of the request- 
ed 64 items is evidentiary. A general allegation that some 
or a majority of the material sought may be relevant or 
admissible is not sufficient under Jozia to establish that 
all requested items “are evidentiary and relevant.” 13 
F.R.D. at 338. (emphasis added). 

Moreover, even the general assertion made by the 
Special Prosecutor that some of the materials may be rele- 
vant is devoid of any accompanying factual support. As 
such, it is a bare allegation seeking discovery. It has been 
firmly established in criminal cases that in seeking dis- 
covery, the requirement of a showing of materiality and 
admissibility is not satisfied “by a mere conclusory allega- 
tion that the requested information is material” to the pre- 
paration of a case. United States v. Condor, 423 F. 2d 
904 (6th Cir. 1970). Nor is it sufficient to make a “bare 
allegation that the requested information would be ma- 
terial in the preparation of the defense.” 423 F. 2d at 910. 

From the Special Prosecutor’s statements that the re- 
quested materials are “likely to contain evidence” and 
“fn all probability” may contain evidence, it is readily ap- 
parent that he is attempting to seek evidence not already 
known. As this Court definitively stated in United States 
v. Frank, 23 F.R.D. 145 (D.D.C. 1959), Rule 17(c) 
“does not permit blunderbuss inspection of the govern- 
ment’s evidence in an attempt to learn something not 
known, it is not a discovery provision.” 23 F.R.D. at 147 
(emphasis added ). This same concept was reaffirmed by 
the court in United States v. Gross, 24 F.R.D. 138 
(S.D.N.Y. 1959), when it stated “the government [can- 
not] use Rule 17(c) to obtain leads as to the existence of 
additional documentary evidence or seek information 
relating to the defendant’s case.” 24 F.R.D. at 141 (em- 
phasis added). Any request designed merely to disclose 
additional evidence not already known has properly been 
termed a “fishing expedition,” which will not be counte- 
nanced under this rule. Bowman Dairy Co. v. United 
States, 341 U.S. at 222. There can be no doubt that the 


Special Prosecutor is attempting to use Rule 17(c), con- 
trary to established case law, to obtain additional evidence 
not already known. 

It is important to emphasize that there is an essential 
distinction between disclosure in civil and criminal ac- 
tions, for as the court in quashing a subpoena in United 
States v. Maryland & Virginia Milk Producers Inc., 9 
F.R.D. 509 (D.D.C. 1949) stated: 


In this case the proposed subpoena duces tecum is not intended 
to be used to secure evidence to be introduced at the trial, but 
is intended to be employed as a broad discovery . . . 


* * * * * 

It is well settled that in a criminal case, unlike a civil action, 

such a right of broad discovery does not exist ...9 F.R.D. at 

510 (emphasis added). 
In this regard it is interesting to note that contrary to the 
more limited criminal discovery provisions applicable here, 
the Special Prosecutor’s request in this instance is very 
similar in both substance and tone to the broader civil 
discovery provisions of Rule 26 of the Federal Rules of 
Civil Procedure.* 

Additionally, it has been judicially recognized that the 
test to be met by one seeking material must be met at the 
time that the items are sought, and the mere “probability” 
that the items may later become relevant is of no conse- 
quence. The court in United States v. Marchisio, 344 
F.2d 653 (2d Cir. 1965), stated: “Unlike the rule in 
civil actions, a subpoena duces tecum in a criminal action 
is not intended for the purpose of discovery; the docu- 
ments sought must at that time meet the tests of relevancy 
and admissibility.” 344 F.2d at 669. See also United 
States v. Murray, 297 F.2d 812, 821-22 (2d Cir. 1962) ; 
United States v. Palermo, 21 F.R.D. 11, 13 (S.D.N.Y. 
1957). 

Absolutely no attempt has been made by the Special 
Prosecutor to establish either the admissibility or relevancy 
of any of the requested items, other than the conclusory 
allegation that the requested materials may be relevant. 
Even a cursory examination of the materials sought re- 
veals that certain requested conversations on their face 
appear to be inadmissible in a criminal prosecution. For 
example, the recorded conversations between President 
Richard M. Nixon and Mr. John Dean, neither of whom 
are named parties in the current proceeding, can only be 
categorized as inadmissible hearsay.° 


* Rule 26, F.R.C.P. provides, in part: 


Scope of Discovery. Unless otherwise limited by order of the 
court in accordance with these rules, the scope of discovery is 
as follows: 


(1) In General. Parties may obtain discovery regarding any 
matter, not privileged, which is relevant to the subject matter 
involved in the pending action. . . It is not ground for ob- 
jection that the information sought will be inadmissible at the 
trial if the information sought appears reasonably calculated 
to lead to the discovery of admissible evidence (emphasis 
added). 


5 See for example, requested items numbered 8, 9, and 11. 
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Therefore we submit that the Special Prosecutor has 
failed to make the requisite showing that each of the 
requested items is “evidentiary and relevant” and that 
his application “is not intended as a general fishing ex- 
pedition” for materials not previously known. Accord- 
ingly, under the standards set out in the Bowman Dairy 
Co. and [ozia cases and their progeny, this subpoena must 
be quashed. 


B. Privilege Generally. 


Even if an evidentiary showing had been made as to 
each of the requested items, the Special Prosecutor has 
failed to demonstrate the compelling need necessary to 
overcome the privileged nature of the materials. Although 
a party seeking production of material pursuant to Rule 
17(c) may establish that the requested items are both 
relevant and evidentiary, a subpoena will not issue if the 
requested material is subject to a valid claim of privilege. 
In Mackey v. United States, 122 U.S. App. D.C. 97, 351 
F.2d 794 (1965), this circuit acknowledged the defense 
of “privilege” and held that “the government may be 
required to produce documents in its possession unless 
it makes a valid claim of privilege.” Courts have long 
recognized that the public interest in maintaining state 
secrets of a diplomatic or military nature will override the 
interests in continuing litigation. See e.g., Totten v. 
United States, 92 U.S. 105, 107 (1875) ; United States v. 
Reynolds, 345 U.S. 1, 11 (1953). The judiciary has also 
responded to Executive pleas to protect “intra-govern- 
mental documents reflecting * * * deliberations com- 
prising part of a process by which governmental decisions 
and policies are formulated.” Carl Zeiss Stiftung v. V.E.B. 
Carl Zeiss, Jena, 40 F.R.D. 318, 324 (D.D.C. 1966), 
aff'd on the opinion below, 128 U.S. App. D.C. 10, 384 
F.2d 979, cert. denied 389 U.S. 952 (1967); Kaiser 
Aluminum & Chemical Corp. v. United States, 157 F. 
Supp. 939, 946, 141 Ct. Cl. 38 (1958). 

Similarly in Continental Oil Co. v. United States, 330 
F. 2d 347 (9th Cir. 1964), the existence of a valid claim 
of attorney-client privilege as to the various documents re- 
quested by a grand jury, was sufficient alone to quash 
a subpoena duces tecum. See also United States v. White, 
322 U.S. 694, 699 (1944) (privilege against self-incrim- 
ination), United States v. Jacobs, 322 F. Supp. 1299 
(C.D. Cal. 1971) (attorney-client privilege); and 
United States v. Judson, 322 F. 2d 460 (9th Cir. 1963) 
(privilege against self-incrimination ). Moreover, if even 
a portion of a requested document is subject to a valid 
claim of confidentiality, the privileged portions should 
nevertheless not be subject to disclosure by subpoena. 
United States v. Borltek, 119 F. Supp. 425, 426 (M.D. 
Pa. 1954). 


C. Applicability of Executive Privilege. 


The same rationale is equally applicable to a valid 
claim of Executive privilege. In Nixon v. Sirica, — U.S. 


App. D.C. —, 487 F. 2d 700 (1973), this circuit ex- 
pressly “acknowledge[d] the longstanding judicial rec- 
ognition of Executive privilege” 487 F. 2d at 713, and 
agreed with this Court that the conversations in- 
volved here are “presumptively privileged” 487 F. 2d 
at 717. The court did note that the presumption 
of privilege premised on the public interest in 
confidentiality may “fail in the face of the uniquely 
powerful showing made by the Special Prosecutor 
in this case.” Jd. Simple logic dictates however, 
that if a presumption is not to be merely illusory, 
then a certain quantum of evidence is needed to overcome 
it. In this regard, the court stated that a claim of Executive 
privilege is entitled to “great weight” 487 F. 2d at 715. 
Thus the quantum of evidence necessary to overcome the 
privilege must be even greater. It must at least be 
“uniquely powerful” since the court’s holding in 
Nixon vy. Sirica was premised on “a _particularized 
showing of the grand jury’s need for each of the several 
subpoenaed tapes,” a need that both this Court, 360 
F. Supp. at 11 n. 7, and the majority of the court of 
appeals called “well documented and imposing” 487 
F. 2d at 705. 


It is important to recognize that the decision of the 
majority of the court of appeals in Nixon v. Sirica was 
based on the unique need of the grand jury, and not that 
of a prosecutor in a post-indictment setting. Indeed, the 
special function of the grand jury was the predicate for 
the court’s finding that the “presumption of privilege 
premised on the public interest in confidentiality must fail 
in the face of the uniquely powerful showing made by the 
Special Prosecutor in this case.” 487 F.2d at 717. The 
Court said: 

The function of the grand jury mandated by the Fifth Amend- 
ment for the institution of federal criminal prosecutions for 
capital or other serious crimes, is not only to indict persons 
when there is probable cause to believe they have committed 
crime, but also to protect persons from prosecution when 
probable cause does not exist. As we have noted, the Special 
Prosecutor has made a strong showing that the subpoenaed 
tapes contain evidence peculiarly necessary to the carrying 
out of this vital function—evidence for which no effective sub- 
stitute is available. 487 F.2d at 717. 
The court of appeals continually reaffirmed this limitation 
of its holding by speaking in terms of the grand jury’s 
access and emphasizing that “we limit our decision strictly 
to that required by the precise and entirely unique circum- 
stances of the case.” 487 F.2d at 704. See also 487 F.2d at 
722. 


The fundamental distinction between a grand jury’s 
need for evidence and that of a prosecutor in a post- 
indictment setting is significant here. The Special Prose- 
cutor’s position in requesting information for trial is not 
analogous to, and indeed is essentially different from, that 
of a grand jury seeking “evidence critical to [its] decision 
as to whether and whom to indict.” 487 F.2d at 706. By 
the very nature of the grand jury’s function, the scope of 
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its need for evidence is much broader than that of a prose- 
cutor in a post-indictment setting. The standards of rele- 
vancy and materiality are thus necessarily much narrower 
in a trial setting than that of a grand jury investigation. 
This undisputed fact was recognized in Schwimmer v. 
United States, 232 F.2d 855 (8th Cir.) , cert. denied, 352 
U.S. 833 (1956) when the court stated, “[R]elevance 
and materiality necessarily are terms of broader content 
in their use as to a grand jury investigation than in their 
use as to the evidence of a trial.” 232 F.2d at 862. The 
rationale for having this stricter standard at the trial stage 
was explained by the court in Jn Re Grand Jury Subpoena 
Duces Tecum, 203 F. Supp. 575 (S.D.N.Y. 1961). “[B]e- 
cause the grand jury may have to develop evidence for 
the first time, the requirements of relevance and 
materiality are certainly less strict on a grand jury 
investigation than at trial.” 203 F. Supp. at 579. 

In Nixon v. Sirica, the Special Prosecutor was able to 
show that the nine tapes he requested “were each directly 
relevant to the grand jury’s task” and that they contained 
‘evidence critical to the grand jury’s decision as to whether 
and whom to indict.” 487 F.2d at 706. The court of ap- 
peals further noted that “[t]he strength and particularity 
of this showing were made possible by a unique inter- 
meshing of events unlikely soon, if ever, to recur” 487 
F.2d at 705, and specifically acknowledged that “we have 
attempted to decide no more than the problem before 
us—a problem that takes its unique shape from the grand 
jury’s compelling showing of need.” 487 F.2d at 722. 

No such descriptions can be used to justify the Spe- 
cial Prosecutor’s need in this case. There has been no 
allegation that the requested materials are essential or 
even necessary to the trial. Nor has there been any at- 
tempt to demonstrate what relevant and admissible evi- 
dence is lacking that the tapes will fulfill. For all that is 
known, the material sought, to the extent that it may 
exist, May not contain any relevant evidence or the evi- 
dence it may contain may be wholly cumulative of matters 
that can be otherwise proved. In addition a large volume 
of evidence, both documentary and testimonial, is avail- 
able to the Special Prosecutor, including a very significant 
amount of material furnished him by the President.° 

We submit that the public interest that would be served 
by the disclosure to a grand jury is substantially more 
compelling than it is in a post-indictment situation, and 
thus the presumption of privilege must now be accorded 
even greater weight than at the earlier stage. This con- 


® We bring to the Court’s attention the fact that subsequent 
to the issuance of this subpoena, the President has made avail- 
able voluminous transcripts of numerous privileged conversations 
regarding Watergate-related matters to both the Special Prose- 
cutor and the general public. We believe this submission may now 
require the Special Prosecutor to reassess his need. 


clusion is further enhanced by the fact that the Special 
Prosecutor signed the indictment returned by the grand 
jury in this case, which indeed could not have been re- 
turned without his assent. United States v. Cox, 342 
F. 2d 167 (5th Cir. 1964), cert. denied, 381 U.S. 935 
(1965). Therefore, the Special Prosecutor must have 
been satisfied that the evidence then available to him was 
enough to make a prima facie showing of guilt against 
the persons whe were indicted. Thus the need for addi- 
tional incriminating evidence, even if the items presently 
sought were in fact evidentiary, can at best only be 
classified as merely cumulative or corroborative— 
certainly not vital or particularly necessary. 


Accordingly, the burden of showing such a need in 
this case because of its post-indictment context is not 
only legally greater, but also factually more difficult than 
in Nixon v. Sinica. In this case the Special Prosecutor 
has not only failed to make a ‘“‘well documented and im- 
posing’ showing of need as he did in Nixon, but he has 
failed to make any showing at all. Thus in this instance 
there has been no unique need demonstrated necessary 
to overcome the presumption of privilege. 


D. Balancing Test. 


The Court of Appeals in Nixon v. Sirica, in deciding 
whether to quash a grand jury subpoena duces tecum, 
indicated that “the application of executive privilege de- 
pends on a weighing of the public interest protected by 
the privilege against the public interests that would be 
served by disclosure in a particular case.” 487 F. 2d at 716. 
‘The court also acknowledged “‘[t]hat the President’s spe- 
cial interests may warrant a careful judicial screening of 
subpoenas . . . ,” 487 F.2d at 710, and if this “judicial 
screening” is to be meaningful, it must occur before a 
court engages in the balancing process. The court of ap- 
peals recognized this when it quoted with approval, 487 
F.2d at 710, the statement of Chief Justice Marshall in 
United States v. Burr, 25 F. Cas. 187 (No. 14, 694) 
(C.C.D. Va. 1807) : 

The president, although subject to the general rules which 
apply to others, may have sufficient motives for declining to 
produce a particular paper, and those motives may be such as 
to restrain the court from enforcing its production. * * * I 
can readily conceive that the president might receive a letter 
which it would be improper to exhibit in public * * *. The 
occasion for demanding it ought, in such a case, to be very 
strong, and to be fully shown to the court before its produc- 
tion could be insisted on. 25 F. Cas. at 191-192 (emphasis in 
the original). 

Other cases also clearly demonstrate that in order for 
a court to balance countervailing public interests, the 
party seeking disclosure must make a threshold showing 
of compelling need or “uniquely powerful” need. In 
United States v. Reynolds, 345 U.S. 1 (1953), a case 
relied upon in Nixon v. Sirica, the Supreme Court stated: 
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In each case, the showing of necessity which is made will deter- 
mine how far the court should probe in satisfying itself that 
the occasion for invoking the privilege is appropriate. Where 
there is a strong showing of necessity, the claim of privilege 
should not be lightly accepted, but even the most compelling 
necessity cannot overcome the claim of privilege if the court is 
ultimately satisfied that military secrets are at stake. A fortiori, 
where necessity is dubious, a formal claim of privilege . . . 
will have to prevail. 345 U.S. at 11. 

At another point in Reynolds the Supreme Court 
stated: 

[Wle will not go so far as to say that the court may automati- 
cally require a complete disclosure to the judge before the claim 
of privilege will be accepted in any case. Id. 

Clearly the Court in Reynolds was admonishing lower 
courts to avoid considering the merits of a claim of privi- 
lege (i.e. balancing) until a threshold showing of need 
was convincingly demonstrated. The very fact that, in 
Reynolds, the Supreme Court would not “automatically 
require a complete disclosure to the judge” proves that a 
threshold need must be shown before the balancing test 
is even applicable. 

This point is further illustrated by Committee for Nu- 
clear Responsibility, Inc. v. Seaborg, 149 U.S. App. D.C. 
385, 463 F.2d 788 (1971). There this circuit held: 

Of course, the party seeking discovery must make a prelirninary 
showing of necessity to warrant even in camera disclosure, . . . 
149 U.S. App. D.C. at 389. 463 F.2d at 792. 

Certainly, this well-documented principle supports the 
proposition that before a court can even engage in bal- 
ancing, the party seeking disclosure must show a com- 
pelling need to overcome a presumption of privilege. Since 
that showing has not been made in this case, it is unneces- 
sary for this court to engage in a balancing process. 

Consequently, it is clear that the Special Prosecutor has 
failed to make the requisite showing of compelling need 
necessary to activate the balancing test. Nor has he made 
a sufficient showing to establish that each of the requested 
materials is relevant and admissible and that it is not an 
attempt to discover additional evidence not already 
known. Therefore under well-established case law, the 
subpoena must be quashed in all respects. 

II. The production of materials not available to the 

prosecution is not required by the Brady rule. 

As an additional ground for seeking disclosure of the 
requested materials, the Special Prosecutor asserts that 
these materials are necessary to fulfill his obligation under 
Brady v. Maryland, 373 U.S. 83 (1963).” This is also a 
justification asserted by the defendants, Charles W. Col- 
son and Robert C. Mardian, who have moved for pro- 
duction of the same materials. The rule in Brady does not 


*Under Brady a defendant is entitled to all relevant, non- 
privileged, evidence that may tend to establish his defense—and this 
is a right that long antedated Brady. A defendant is also entitled 
to any non-privileged evidence that may be useful in impeaching the 
credibility of witnesses against him. Giglio v. United States, 405 U.S. 
150 (1972). 


apply here for two distinct reasons. First, Brady applies 
only to material in the hands of the prosecutor or the in- 
vestigative agency involved in the case. Second, neither 
the Sixth Amendment nor Brady requires the production 
of materials that are in the possession of the President of 
the United States for which Executive privilege has been 
invoked. Such disclosure is not warranted by the policy 
behind the rule and represents a major and very critical 
departure from existing case law. 

The Supreme Court’s decision in Brady evolved from 
prior case law in which the Court held that the suppres- 
sion of exculpatory evidence in the prosecutor’s control 
resulted in a denial of the accused’s Sixth Amendment 
rights. See e.g., Mooney v. Holohan, 294 U.S. 103, 112 
(1935), and Pyle v. Kansas, 317 U.S. 213, 215-216 
(1942). The Court’s holding in Brady, based on the par- 
ticular facts presented therein, has been construed by 
numerous courts. In Brady, the defendant and his com- 
panion were charged with first degree murder. Prior to 
trial, Brady’s attorney had requested that the prosecutor 
produce the companion’s extra-judicial statements. The 
prosecutor provided these statements with the exception 
of the statement by Brady’s companion admitting to the 
murder. In light of the gross inequities resulting from the 
prosecutor’s suppression in this particular instance, the 
Court held “that the suppression by the prosecution of 
evidence favorable to an accused upon request violates 
due process where the evidence is material either to guilt 
or to punishment, irrespective of the good faith or bad 
faith of the prosecution.” 373 U.S. at 87 (emphasis 
added). 

However, in extending this principle to other factual 
situations, it has been judicially recognized that disclosure 
is subject to specified limitations. As the court noted in 
United States v. Ruggiero, 472 F.2d 599 (2d Cir.), cert. 
denied 412 U.S. 939 (1973): 

[T]he purpose of the Brady rule is not to provide a defendant 
with a complete disclosure of all evidence in the government’s 
file which might conceivably assist him in preparation of his 
defense, but to assure that he will not be denied access to 
exculpatory evidence known to the government but unknown 
to him. 472 F.2d at 604. 

In this regard it is significant to note that neither Brady 
nor any of its progeny have held that disclosure of con- 
stitutionally privileged material is required. It is beyond 
question that under the Sixth Amendment a defendant 
is entitled only to a fair trial not a perfect trial. Even the 
unavailability of otherwise exculpatory evidence, regard- 
less of whether documentary or testimonial in nature, 
will not necessarily result in a denial of due process or the 
dismissal of the case. For example, a defendant will not 
normally be held to have been denied his Sixth Amend- 
ment right because a witness is beyond the territorial 
reach of the court’s process. United States v. Greco, 298 
F.2d 247 (2d Cir.), cert. denied 369 U.S. 820 (1962). 
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See Maguire v. United States, 396 F.2d 327 (9th Cir.), 
cert. denied 393 U.S. 1099 (1968); cf. Barber v. Page, 
390 U.S. 719 (1968). Nor is a trial unfair when a key 
defense witness dies prior to trial. United States v. Rhodes, 
398 F.2d 655 (7th Cir. 1968), cert. denied 394 U.S. 962 
(1969).° And courts regularly and routinely try co-de- 
fendants jointly despite claims that, if there were a sever- 
ance, defendant B, who feels obliged to exercise his 
constitutional privilege not to testify in his own case, would 
give exculpatory testimony favorable to defendant A if 
there were separate trials. See the cases cited in 1 Wright, 
Federal Practice and Procedure: Criminal § 225, at nn. 
81-83 (1969 and 1973 Supp.). Thus in each of the above 
situations a fair trial was obtainable despite the absence of 
possible exculpatory evidence. 

The duty of disclosure imposed on the prosecutor by 
Brady applies only to non-privileged evidence in his pos- 
session and does not encompass material that is constitu- 
tionally unavailable to him. In a recent analysis of the 
prosecutor’s duty under Brady, Justice White in his con- 
curring opinion in Giles v. Maryland, 386 U.S. 66 
(1967), defined the Brady requirement by stating: 

[I]n the end, any allegation of suppression boils down to an as- 
sessment of what the State knows at trial in comparison to 
the knowledge held by the defense. 386 U.S. at 96. 
This was reconfirmed by the Supreme Court, as a 
whole, in Moore v. Illinois, 408 U.S. 786, 794 (1972) 
where the Court recognized that: 


[T}he heart of the holding in Brady is the prosecution’s supres- 
sion of evidence, in the face of a defense production request, 
where the evidence is favorable to the accused and is material 
either to guilt or to punishment. 408 U.S. at 794 (emphasis 
added). 


Moreover, the duty Brady imposes is limited only to 
the immediate prosecutor and to any other investiga- 
tive agency of the Government that has gathered infor- 
mation relating to the particular case. As to the obliga- 
tion of a prosecutor to affirmatively seek and disclose pos- 
sible exculpatory material from other governmental 
sources it has been held: 


Of course, the prosecutor has no duty to disclose information 
in the possession of governmental agencies which are not in- 
vestigative arms of the prosecution and have not participated 
in the case, even if such information might be helpful to the ac- 
cused. United States v. Eley, 335 F. Supp. 353, 358 (N.D. Ga. 
1972). 


* The Seventh Circuit has indicated a possible reluctance to even 
turn over to the accused another’s pre-sentence report containing 
allegedly exculpatory impeachable material because disclosure of 
the report may be contrary to the public interest. United States v. 
Greathouse, 484 F.2d 805, 807 (7th Cir. 1973). Similarly, the 
prosecutor is not required to offer immunity to prospective witnesses 
whose testimony would be relevant and arguably favorable to the 
accused. Earl v. United States, 124 U.S. App. D.C. 77, 361 F.2d 
531, 534 (1966), cert. denied 388 U.S. 921 (1967). 


This principle was also recognized in this Circuit, in 
United States v. Bryant, 142 U.S. App. D.C. 132, 439 
F. 2d 642 (1971). Although initially discussing in dicta, 
a broad interpretation of Brady, the court ultimately limit- 
ed its holding to only materials obtained by the investiga- 
tive agency involved. It stated: 


[T]he duty of disclosure affects not only the prosecutor, but the 
Government as a whole, including its investigative agencies. 
Rule 16 and the Jencks Act refer, respectively, to evidence 
gathered by “the government” and by “the United States,” 
not simply that held by the prosecution. Brady did speak of 
“suppression by the prosecution,” but in this context prosecution 
is certainly broad enough to include investigation. In any 
event, we are confident that the Supreme Court would extend 
its holding to suppression by investigative agencies. Such 
suppression must be regulated if the disclosure requirement 
is to be a strong safeguard; if only the prosecutor were under 
the command of Brady. The right to a fair trial would depend 
on the uncertain and uncontrolled decisions of Government 
investigators. 439 F. 2d at 650. 


In this regard Justice Fortas in his concurring opinion in 
Giles v. Maryland, 386 U.S. 67 (1967) while purporting 
to formulate a broad duty of disclosure for the prosecution, 
nevertheless recognized the narrow scope of the duty owed 
to the accused. He said: 
If [the prosecution] has in its exclusive possession specific 
concrete evidence which is not merely cumulative or embellish- 
ing and which may exonerate the defendant or be of material 
importance to the defense—regardless of whether it relates to 
testimony which the State has caused to be given at the trial— 
the State is obligated to bring it to the attention of the court 
and the defense. 386 U.S. at 100. 

This is consistent with the principle advanced by the 
post Brady-line of cases that acknowledge that the evil to 
be avoided is suppression by the prosecution of evidence 
known to the prosecution. See for example, Moore v. 
Illinois, 408 U.S. 786, 794 (1972). 

Closely analogous to the present situation is Ross v. 
Texas, 474 F.2d 1150, 1153 (5th Cir.), cert. denied 414 
U.S. 850 (1973), where the defendants attempted to have 
their conviction overturned because allegedly exculpatory 
police reports not in the possession of the prosecution had 
not been made available to them. The court, in refusing 
to reverse the conviction, stated “it is of the utmost sig- 
nificance that neither the prosecutor nor any of his assist- 
ants were in possession of the police report or were even 
aware of its existence.” The court emphasized that any 
other conclusion would place upon 

the prosecutor’s shoulders the added burden of discovering all 
such evidence even though buried somewhere in the files of 
any one of numerous other state bureaus or agencies. In view 
of the unrealistic rigorousness of such an obligation with all 
of its ramifications, we think that a judicial requirement of 
disclosure in the circumstances here present is not commanded 
by the due process clause. While we are committed to the 
principle that the truth must be pursued diligently and in good 
faith, the rule urged upon us would require near perfection in 
this endeavor. The advocated requirement would not strike a 
proper balance in a judicial system that must accommodate 


many competing values and interests in addition to those of 
the defendant. 474 F.2d at 1153. 
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Thus if this Court chooses to ignore this standard and 
holds to the contrary, we submit that it will be an open- 
ended invitation for all defendants to control the Presi- 
dent’s time by requiring that he search through the volu- 
minous records of the Executive branch whenever an 
individual makes a naked assertion that exculpatory ma- 
terial might possibly exist. Plainly, such requests are 
both burdensome and oppressive. Moreover, the prece- 
dent set by such action would affect not only the Presi- 
dent and the Executive Office, but also the Legislative 
and Judicial branches as well. 


Although, as we have shown, a President is under no 
obligation to produce material within his possession in 
this instance, the President has in the past demonstrated 
a willingness to consider a defendant’s need for access 
to such material. For example, in both United States v. 
Mitchell, et. al., Cr. No. 74-110 (S.D.N.Y. 1974) and 
United States v. Chapin, Cr. No. 990-73 (D.D.C. 
1974), the President has voluntarily turned over priv- 
ileged material. Thus, in the event that a defendant’s re- 
quest for access to privileged material is supported by 
a particularized showing of materiality and usefulness 
with respect to specific, concrete evidence, the President 
would be willing to consider whether a defendant’s need 
for access outweighs the public interest in maintaining 
confidentiality. Should an affirmative determination be 
made, any exculpatory material will be turned over to 
the Special Prosecutor. 

We submit that there is no basis in reason or prece- 
dent to impair the effective functioning of the Office of 
the Presidency by requiring that privileged material, tra- 
ditionally unavailable to the prosecution, now be pro- 
duced for public disclosure in a criminal trial. Such an 
exception would create a precedent with broad and dis- 
astrous implications, An accused’s Sixth Amendment 
rights are fully protected when the prosecution has given 
the accused all the exculpatory non-privileged evidence 
known to be in its possession. Brady does not require the 
production of privileged material constitutionally un- 
available to the prosecutor. 

Lastly, we submit that the Brady rule, which affords 
the defendant a Sixth Amendment guarantee to excul- 
patory non-privileged evidence known to the prosecution, 
provides no justification for the Special Prosecutor’s pur- 
ported attempt to gain access to privileged Presidential 
Communications through the exercise of that same con- 
stitutional right. His request in this context is a trans- 
parent attempt to obtain material otherwise not available 
to him, because of his inability to satisfy the requirements 
of Rule 17(c) and Nixon v. Sirica. Such an invitation to 
this Court to engage in an unwarranted expansion of the 
Brady rule must be rejected. 


CONCLUSION 


For the foregoing reasons, we respectfully request that 
the subpoena duces tecum be quashed in all respects. 


Respectfully submitted, 


James D. St. CLar 
Micwaet A. STERLACCI 
Joun A. McCaniLu 
Jerome J. MurPHY 
Jean A. STAUDT 
EuceEne™ R. SuLLIVAN 
James J. TANSEY 
Attorneys for the President 
The White House 
Washington, D.C. 20500 
Telephone No: 456-1414 
Of Counsel 
CHARLES ALAN WRIGHT 
2500 Red River Street 
Austin, Texas 78705 


May 1, 1974 


APPENDIX 


SCHEDULE OF DOCUMENTS AND OBJECTS TO BE PRODUCED BY OR ON 
BEHALF OF RICHARD M. NIXON* 


All tapes and other electronic and/or mechanical recordings or 
reproductions, and any memoranda, papers, transcripts, and other 
writings, relating to: 

1. (a) Meeting on June 20, 1972, between the President and 
Charles W. Colson from 2:20 to 3:30 p.m. in the President’s 
Executive Office Building Office (““EOB”); (b) telephone con- 
versation on June 20, 1972, between the President and Mr. 
Colson from 8:04 to 8:21 p.m. (placed from the EOB) ; and 
(c) telephone conversation between the President and Mr. 
Colson from 11:33 p.m. on June 20, 1972, to 12:05 a.m. on 
June 21, 1972 (placed from residence portion of the White 
House). 

. Three meetings on June 23, 1972, between the President and 
H. R. Haldeman from 10:04 to 10:39 a.m., from 1:04 to 1:13 
p.m., and from 2:20 to 2:45 p.m. According to information 
furnished by the White House, the first meeting occurred in 
the Oval Office, and the third, in the EOB, with Ronald 
Ziegler in both cases present for part of the time. According 
to Mr. Haldeman’s logs, the second meeting occurred in the 
Oval Office. 

. Meeting on the morning of November 15, 1972, among or 
between Messrs. Haldeman, John Ehrlichman, and John W. 
Dean, III in the President’s office at Camp David. 

. Meeting and telephone conversation on January 5, 1973, be- 
tween the President and Mr. Colson from 12:02 to 1:02 p.m. 
in the EOB and from 7:38 to 7:58 p.m. (placed from Camp 
David) respectively. 

. Meeting or telephone conversation in or about late January 
1973 between the President and Mr. Colson in which E. Howard 
Hunt, Jr. was discussed. 

. Meetings between the President and Mr. Colson in the Oval 
Office on February 13, 1973, from 9:48 to 10:52 a.m. and 
on February 14, 1973, from 10:13 to 10:49 a.m. respectively. 

. Meeting on or about February 20, 1973, between the President 
and Mr. Haldeman in which Jeb Stuart Magruder was discussed. 


*An asterisk will be used to denote those items which have subse- 
quently been made available by transcript to the general public by 
the President on April 29, 1974. 
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Meeting on February 27, 1973, between the President and Mr. 
Dean from 3:55 to 4:20 p.m. in the Oval Office. 


. Meeting on March 17, 1973, between the President and Mr. 


Dean from 1:25 to 2:10 p.m. in the Oval Office. 


. Meetings on March 20, 1973, between the President and Mr. 


"ii. 


Haldeman from 10:47 a.m. to 12:10 p.m. (with Mr. Ehrlich- 
man present from 11:40 a.m. on) and from 6:00 to 7:10 p.m. 
According to Mr. Haldeman’s logs, these meetings occurred in 
the Oval Office. 
Telephone conversation on March 20, 1973, between the 
President and Mr. Dean from 7:29 to 7:43 p.m. 


2. Meeting on March 21, 1973, between the President and Mr. 


Ehrlichman from 9:15 to 10:12 a.m. in the Oval Office. 


. Telephone conversation on March 21, 1973, between the 


President and Mr. Colson from 7:53 to 8:24 p.m. 


. Meeting on March 22, 1973, between the President and Mr. 


Haldeman from 9:11 to 10:35 a.m. According to Mr. Halde- 
man’s logs, this meeting occurred in the EOB. 


. Meeting on March 27, 1973, between the President and Mr. 


Phrlichman from 11:10 a.m. to 1:30 p.m., with Mr. Halde- 
man present from 11:35 a.m. on. Mr. Ziegler and Stephen B. 
Bull were also present for parts of the time. According to Mr. 
Ha!deman’s logs, this meeting occurred in the EOB. 


. Meeting on March 30, 1973, between the President and Mr. 


Ehrlichman from 12:02 to 12:18 p.m. Mr. Ziegler may also 
have been present. 


. Telephone conversation on April 12, 1973, between the Pres- 


ident and Mr. Colson from 7:31 to 7:48 p.m. (placed from 
residence portion of the White House). 


. Meeting on April 14, 1973, between the President and Mr. 


Ehrlichman from 8:55 to 11:31 a.m. in the EOB, with Mr. 
Haldeman present from 9:00 to 11:30 a.m. 


. Meeting on April 14, 1973, between the President and Mr. 


Haldeman from 1:55 to 2:13 p.m. in the Oval Office. 


20. Meetings on April 14, 1973, among or between the President 


and Messrs. Ehrlichman and Haldeman from 2:24 to 3:55 
p.m. and from 5:15 to 6:45 p.m. on the Oval Office and the 
EOB respectively. 


. Telephone conversation on April 14, 1973, between the Presi- 


dent and Mr. Haldeman from 11:02 to 11:16 p.m. (placed 
from residence portion of the White House). 


. Telephone conversation on April 14, 1973, between the Presi- 


dent and Mr. Ehrlichman from 11:22 to 11:53 p.m. (placed 
from residence portion of the White House). 


23. Meeting on April 15, 1973, between the President and Mr. 


Ehrlichman from 10:35 to 11:15 a.m. (time approximate) 
in the Oval Office. 


to 2:20 p.m. in the Oval Office (with Mr. Ziegler present for 
part of the time), from 3:50 to 4:35 p.m. in the Oval Office, 
and from 5:50 to 7:14 p.m. in the EOB (with then Secre- 
tary William P. Rogers present for part of the time). 


. Telephone conversation on April 18, 1973, between the Presi- 


dent and Mr. Haldeman from 12:05 to 12:20 a.m. (placed 
from residence portion of the White House). 


. Meeting on April 18, 1973, between the President and Mr. 


Ehrlichman from 3:05 to 3:23 p.m. in the Oval Office. 


. Meeting on April 18, 1973, among or between the President 


and Messrs. Haldeman and Ehrlichman from 6:30 to 8:05 
p.m. in Aspen Lodge, Camp David. 


. Meeting on April 19, 1973, among or between the President 


and Messrs. Haldeman and Ehrlichman from 9:31 to 10:12 
a.m. in the Oval Office. 


. Meetings on April 19, 1973, between the President and Mr. 


Ehrlichman from 1:03 to 1:30 p.m. and from 5:15 to 5:45 
p.m. in the Oval Office and the EOB respectively. 


. Telephone conversation on April 19, 1973, between the 


President and Mr. Haldeman from 9:37 to 9:53 p.m. (placed 
from the EOB). 


. Telephone conversation on April 19, 1973, between the Presi- 


dent and Mr. Ehrlichman from 10:54 to 11:04 p.m. (received 
in residence portion of the White House). 


. Meetings on April 20, 1973, between the President and Mr. 


Haldeman from 8:15 to 8:39 a.m. and from 11:07 to 11:23 
a.m., both in the Oval Office. 


. Me-ting on April 20, 1973, among or between the President 


and Messrs. Haldeman and Ehrlichman from 12:16 to 12:34 
p-m. in the Oval Office. 


. Meetings on April 25, 1973, among or between the President 


and Messrs. Haldeman and Ehrlichman from 11:06 a.m. to 
1:55 p.m. According to Mr. Haldeman’s logs, this meeting 
occurred in the EOB. 


. Meeting on April 25, 1973, between the President and Mr. 


Haldeman from 4:40 to 5:35 p.m. According to Mr. Halde- 
man’s logs, this meeting occurred in the EOB. 


. Telephone conversations on Apri! 25, 1973, between the Presi- 


dent and Mr. Haldeman from 6:57 to 7:14 p.m. and from 
7:46 to 7:53 p.m. 


. Telephone conversations on April 25, 1973, between the Presi- 
dent and Mr. Ehrlichman from 7:17 to 7:19 p.m. and from 


7:25 to 7:39 p.m. 


. Meetings on April 26, 1973, between the President and Mr. 


Haldeman from 8:55 to 10:24 a.m. and from 3:59 to 9:03 p.m., 
the latter with Mr. Ehrlichman present from 5:57 to 7:14 p.m. 


Messrs. Bull and Ziegler were also present at the second meeting 
for parts of the time. According to Mr. Haldeman’s logs, the 
first meeting occurred in the Oval Office, and the second, in 
the EOB. 

. Telephone conversations on June 4, 1973, between the President 
and Mr. Haldeman from 10:05 to 10:20 p.m. and from 10:21 
to 10:22 p.m. (both placed from residence portion of the 
White House). 


. Telephone conversation on April 15, 1973, between the Presi- 
dent and Mr. Haldeman from 3:27 to 3:44 p.m. (placed 
from the EOB). 

. Telephone conversation on April 16, 1973, between the Presi- 
dent and Mr. Haldeman from 12:08 to 12:23 a.m. (placed 
from residence portion of the White House). 

. Telephone conversation on April 16, 1973, between the Presi- 
dent and Mr. Ehrlichman from 8:18 to 8:22 a.m. and from 
9:27 to 9:49 p.m. (placed from and received in residence por- 
tion of the White House respectively). 

27. Meetings on April 16, 1973, among o1 between the President 
and Messrs. Haldeman and Ehrlichman from 9:50 to 9:59 a.m. 
and from 10:50 to 11:04 a.m., both in the Oval Office. 

28. Meeting on April 16, 1973, between the President and Mr. 
Haldeman from noon to 12:31 p.m. in the Oval Office. 

29. Meeting on April 16, 1973, between the President and Mr. : 
Ehrlichman from 3:27 to 4:02 p.m. in the EOB. Mr. Ziegler Unirep STATES OF AMERICA 
was present from 3:35 p.m. on. v. 

. Meeting on April 17, 1973, between the President and Mr. JoHN N. MITCHELL, ET. AL., DEFENDANTS. 
Haldeman from 9:47 to 9:59 a.m. in the Oval Office. 

. Three meetings on April 17, 1973, among or between the 
President and Messrs. Haldeman and Ehrlichman from 12:35 


Uniep States District Court FOR THE 
DistrRicT OF COLUMBIA 


Criminal No. 74-110 


ORDER 


Upon consideration of the President’s Motion to Quash 
the subpoena that was issued on the 18th day of April, 
1974, requiring the production and inspection of certain 


*An asterisk will be used to denote those items which have subse- 
quently been made available by transcript to the general public by 
the President on April 29, 1974. 
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materials made returnable before the Court on May 2, 
1974, in the above-styled case, and the pleadings filed 
herein, and the Court having determined that the Presi- 
dent’s Motion to Quash should be granted, it is hereby 
this ___. day of May, 1974, 

OrpereED that the aforementioned subpoena be and it 
hereby is quashed. 


Joun J. Sirica 
United States District Judge 


CERTIFICATE OF SERVICE 


I, James D. St. Clair, hereby certify that on the Ist day 
of May, 1974, I have caused to be served a copy of the 
foregoing Special Appearance and Motion to Quash, For- 
mal Claim of Privilege, Memorandum of Law, and pro- 
posed Order on the counsel of record at the following 
addresses : 


Leon Jaworski, Esq. 

Special Prosecutor 

Watergate Special Prosecution Force 
1425 K Street, N.W. 
Washington, D.C. 20005 


William G. Hundley, Esq. 
Hundley and Cacheris 
Suite 500 

839 17th Street, NW. 
Washington, D.C. 20006 


John J. Wilson, Esq. 

Whiteford, Hart, Carmody & Wilson 
815 15th Street, N.W. 

Washington, D.C. 20005 


Sidney Dickstein, Esq. 

Colson & Shapiro 

1735 New York Avenue, N.W. 
Washington, D.C. 20006 


David G. Bress, Esq. 

Ginsburg, Feldman & Bress 

1700 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 


Jacob A. Stein, Esq. 

Stein, Mitchell & Mezines 

1200 18th Street, N.W. 

Washington, D.C. 

John M. Bray, Esq. 

Arent, Fox, Kintner, Plotkin & Kahn 
1815 H Street, N.W. 

Washington, D.C. 20006 


James D. Sr. Crair 
Special Counsel to the President 


NOTE: Copies of the documents were made available by the White 
House Press Office. 


United States Ambassador to Zaire 


Announcement of Intention To Nominate 
Deane R. Hinton. May 2, 1974 


The President today announced his intention to nomi- 
nate Deane R. Hinton, of Chicago, IIl., to be Ambassador 
to Zaire. He will succeed Sheldon B. Vance, who is now 
Special Advisor to the Secretary of State and Coordinator 
for International Narcotics Matters. 

Mr. Hinton, a career Foreign Service officer, has served 
since 1971 with the Council on Internation! Economic 
Policy first as Assistant Director and then as Deputy Exec- 
utive Director. From 1969 to 1971, he was Director of the 
USAID Mission and Counselor for Economic Affairs in 
Santiago, and from 1967 to 1969 he held the same posi- 
tions in Guatemala. From 1963 to 1967, he was Director 
of the Office of Political-Economic Affairs in the Bureau 
of European Affairs. He is fluent in French and Spanish. 

He was born on March 12, 1923, Fort Missoula, Mont. 
Mr. Hinton received his A.B. degree in 1943 from the 
University of Chicago and served from 1943 to 1945 as 
an officer in the U.S. Army. He entered Government serv- 
ice in 1946 as Chief of Political Section, Damascus, and 
from 1949 to 1951 he was Principal Officer in Mombasa. 
During 1951-52, he studied economics at the Fletcher 
School of Law and Diplomacy and Harvard University 
under the auspices of the Foreign Service Institute. 

From 1952 to 1955, Mr. Hinton was an International 
Finance Officer in Paris, and from 1955 to 1958 he was 
Chief, West Europe Branch, then Chief, Regional Euro- 
pean Branch, Bureau of Intelligence. From 1958 to 1961, 
he was International Finance Officer with the U.S. Mis- 
sion to the European Communities in Brussels. After 
attending the National War College during 1961-62, 
he was Chief of the Commodity Programming Division, 
Bureau of Economic Affairs, from 1962 to 1963. 

Mr. Hinton is married to the former Miren de Aretxa- 
bala. They reside in Bethesda, Md. 


United States Ambassador to the 
Sultanate of Oman 


Announcement of Intention To Nominate 


William D.Wolle. May 2, 1974 


The President today announced his intention to nomi- 
nate William D. Wolle, of Sioux City, Iowa, to be Ambas- 
sador to the Sultanate of Oman. He will succeed Wil- 
liam A. Stoltzfus, who will remain Ambassador to Kuwait. 

Mr. Wolle, a career Foreign Service officer, has served 
since 1972 as Commercial Officer in Nairobi. From 1965 
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to 1967, he was Officer in Charge, Arab-Israeli Affairs, 
and after attending the National War College during 
1967-68 he was Counselor for Political Affairs in Kuwait. 
From 1970 to 1972, he was Commercial Officer in Am- 
man. He is fluent in Arabic, French, and German. 

He was born on March 11, 1928, in Sioux City, Iowa. 
Mr. Wolle received his B.A. degree in 1949 from Morn- 
ingside College and his M.I.A. degree from Columbia 
University in 1951. He served in the U.S. Army from 
1946 to 1947. 

Mr. Wolle entered the Foreign Service in 1951 and 
was assigned as Consular Officer, then Economic Officer, 
in Baghdad. From 1954 to 1957, he was a Consular Off- 
cer in Manchester, and during 1957-58 he took Arab 
language and area training in Beirut. From 1958 to 1959, 
he was a General Officer in Aden, and from 1959 to 1962 
Mr. Wolle was an Economic Officer in Jidda. From 1962 
to 1965, he served as an International Economist, then 
International Relations Officer, in the Department of 
State. 

He is married to the former Mimmi Torlen. They have 
one son and one daughter. 


Termination of the Economic 


Stabilization Program 


Statement by the President. May 2, 1974 


For many years, inflation has been the major economic 
problem facing the United States. It continues to be our 
number one economic challenge today, and it must be 
fought vigorously and on many fronts. 

More than 2 months ago the Administration proposed 
legislation which would provide for the temporary 
continuation of mandatory economic controls in two 
important areas of the economy: medical care and 
construction. 

In addition, our proposals would have assigned the Cost 
of Living Council a continued role in a number of non- 
mandatory activities. The Council would have been re- 
sponsible for working on problems of increasing supplies, 
especially in areas where governmental policies have a 
significant impact such as agriculture, transportation, and 
construction; it would work with the private sector to 
increase capacity and productivity; and it would seek 
to improve the structure and performance of collective 
bargaining without mandatory controls. 

These proposals, which were based on our experience 
in combating inflation since the first overall freeze was 
imposed in 1971, were to serve a vital but limited purpose. 
They were not intended to place the entire economy under 
continuing controls or under the shadow of standby con- 
trols. As I said on August 15, 1971, when the first freeze 


was begun, we must not commit the American economy 
to a straitjacket of controls. The record since has affirmed 
the wisdom of that philosophy. Mandatory wage and price 
controls of the last 3 years have served a useful function, 
especially in their early stages, but increasingly they have 
become obstacles to the effective performance of the econ- 
omy. We have therefore been reducing the coverage of 
direct controls, gradually at first and rapidly in the last 
few months. Our continuing goal is to liberate the entire 
economy so that it will grow and adapt free of controls 
or the threat of controls. 

Nevertheless, we believe that the inflationary forces 
which still exist in the medical and construction sectors 
justify the temporary continuation of controls in these two 
special areas. These forces are powerful, and without some 
means of maintaining a tight lid, medical and construction 
prices are very likely to jump to much higher levels. It is 
thus a matter of disappointment and regret that the legal 
authority for the Economic Stabilization Act has now 
expired without the enactment of our proposals by the 
Congress. 

The Administration will also continue to do everything 
within its power to press the struggle against inflation. We 
will strongly resist all unnecessary increases in Federal ex- 
penditures. We will resist proposals to cut taxes, or more 
accurately, to substitute the hidden and unfair tax of in- 
flation for public taxes which are at least open and imposed 
by the people’s representatives. We will count on the 
Federal Reserve to conduct a firmly anti-inflationary pol- 
icy. And we will direct Federal policies to expansion of the 
supplies of goods and services, especially the supplies of 
food. 

I am also today issuing an Executive order to provide 
for the orderly termination of the Cost of Living Council 
on June 30, 1974, and authorizing the Council to con- 
tinue nonmandatory monitoring functions during this 2- 
month period. 

This overall course of action, if it has the support of the 
Congress and the people, will reduce the rate of inflation. 
If we fail to follow this course, nothing else we might do 
will succeed. 


Termination of the Economic 
Stabilization Program 


Executive Order 11781. 
Released May 2, 1974 


Dated May 1, 1974. 


PRovIDING FOR AN ORDERLY TERMINATION OF THE 
Economic STABILIZATION PROGRAM 


To provide for an orderly transition from mandatory 
controls, for the continuation of enforcement procedures 
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under the Economic Stabilization Act of 1970, as 
amended, with respect to acts committed prior to May 1, 
1974, and for the continuation of monitoring and other 
functions of the Cost of Living Council, I am issuing this 
Executive Order to be effective only from May 1, 1974, 
through June 30, 1974, At midnight on April 30, 1974, 
the authority contained in the Economic Stabilization Act 
of 1970, as amended, to impose a system of mandatory 
controls expired. 

The expiration of continuing mandatory controls au- 
thority does not preclude the Cost of Living Council from 
continuing to consider matters properly before it that re- 
late to wages paid for work performed prior to May 1, 


1974, and prices charged prior to May 1, 1974. The Coun- 


cil shall continue to receive and consider requests for 
approval of wage and salary increases or for exceptions 
from applicable wage and salary guidelines with respect 
to pay adjustments for work performed prior to May 1, 
1974, and shall continue to challenge and review wages 
and salaries paid for work performed prior to May 1, 
1974, as appropriate, and to the extent permitted by law. 
The Council shall continue to receive and consider re- 
quests for exceptions from price regulations and orders 
with respect to prices in effect prior to May 1, 1974, and 
shall continue to review price adjustments made prior to 
May 1, 1974, as appropriate and to the extent permitted 
by law. 

The Cost of Living Council will be terminating its 
work, and its staff will be redeployed over the next two 
months. Given the extraordinary sacrifice, contribution, 
and outstanding work this staff has provided the American 
people, it is incumbent upon us to make a substantial 
effort to recognize and retain those Cost of Living Council 
people who desire to stay within the Federal Government. 
Council staff have skills which are in continuous demand 
in all Federal agencies and represent a broad spectrum of 
highly competent professional and clerical talent. It is 
my desire that departments and agencies receive returning 
career employees with re-employment rights at the same 
salary and grade obtained while serving at the Council, to 
the maximum extent possible. This also applies to Internal 
Revenue Service employees who have served in the Eco- 
nomic Stabilization Program. In addition to returning 
career Civil Service Cost of Living Council employees 
with Federal re-employment rights, we must provide an 
opportunity for those Council employees who are serving 
under Emergency Indefinite status to remain in the Fed- 
eral Government if they so desire. These employees will 
also need favorable consideration for available vacancies 
in the next two months, and should, to the maximum 
extent possible, be given salaries commensurate with those 
attained while serving at the Council. 


I am directing each Federal agency to participate in 
this placement effort by giving the highest attention to 
filling agency vacancies quickly with qualified Cost of 
Living Council employees who will be referred by the 


Council or the Civil Service Commission. To assure the 
fullest cooperation in this important effort, I have desig- 
nated the Chairman of the Civil Service Commission to 
be directly responsible to me for this placement effort. He 
will ensure that every effort is made to identify and refer 
qualified Cost of Living Council employees to fill exist- 
ing vacancies, and will report to me monthly concerning 
this placement process. 

In order to accomplish these purposes, and by virtue of 
the authority vested in me by the Constitution and statutes 
of the United States, including the Economic Stabilization 
Act of 1970, as amended, it is hereby ordered as follows: 

SEcTION 1. (a) The Cost of Living Council (herein- 
after referred to as the “Council’’), as established by sec- 
tion 2 of Executive Order No. 11615 of August 15, 1971, 
and continued by Executive Order No. 11695 of Janu- 
ary 11, 1973, and Executive Order No. 11730 of July 18, 
1973, is hereby continued through June 30, 1974. The 
Secretary of the Treasury serving on April 30, 1974, shall 
continue to serve as Chairman of the Council so long as 
he shall serve as Secretary of the Treasury. The Director 
of the Cost of Living Council shall thereafter serve as 
Chairman of the Council. The Chairman of the Council 
of Economic Advisers shall continue to serve as Vice 
Chairman of the Council. 

(b) All the powers and duties conferred upon the Pres- 
ident by the Economic Stabilization Act of 1970, as 
amended, and delegated to the Chairman of the Cost of 
Living Council by Executive Order No. 11695, including 
the powers necessary to take appropriate actions with 
respect to any action or pending proceedings, civil or 
criminal, not finally determined on April 30, 1974, or 
with respect to any act committed prior to May 1, 1974, 
are, to the extent necessary, hereby continued through 
June 30, 1974. 

Sec. 2. The Chairman of the Cost of Living Council 
shall provide for the orderly conclusion of the Council’s 
activities through June 30, 1974. To this end the Chair- 
man shall make appropriate provision for completion of 
any reports required by the Economic Stabilization Act of 
1970, as amended; for an appropriate compilation of the 
records, data and any other material in the possession of 
the Council; and for the establishment of an archive for 
Economic Stabilization Program documents. 

Sec. 3. The Chairman of the Cost of Living Council 
shall provide for the continuation of any action or pending 
proceedings, civil or criminal, not finally determined prior 
to May 1, 1974, as appropriate. The Chairman shall con- 
tinue to receive reports and review pay adjustments with 
respect to work performed prior to May 1, 1974, and price 
adjustments with respect to prices charged prior to May 1, 
1974, and take appropriate remedial action where he finds 
such adjustments were in violation of applicable Economic 
Stabilization Regulations. 

Sec. 4. The Chairman of the Cost of Living Council 
shall, through June 30, 1974, monitor the decontrol com- 
mitments entered into by various firms at the time controls 
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were eliminated and shall take all appropriate action to 
ensure that the commitments are honored, 

Sec. 5. The Chairman of the Cost of Living Council 
is hereby authorized, for the period May 1, 1974, through 
June 30, 1974, to continue to: 

(a) Review the programs and activities of Federal de- 
partments and agencies and the private sector which may 
have adverse effects on supply and cause increases in 
prices, and make recommendations for changes in such 
programs and activities to increase supply and restrain 
prices; 

(b) Review industrial capacity, demand, and supply 
in various sectors of the economy, working with the in- 
dustrial groups concerned and appropriate governmental 
agencies to encourage price restraint; 

(c) Establish procedures to work with labor and man- 
agement in the various sectors of the economy having 
special economic problems as well as with appropriate 
Government agencies, to improve the structure of col- 
lective bargaining and the performance of those sectors in 
restraining prices; 

(d) Develop plans and procedures to improve wage 
and price data bases for various sectors of the economy in 
order to improve the factual basis for collective bargaining 
and to encourage price restraint; 


(e) Focus attention on the need to increase produc- 
tivity in both the public and private sectors of the 
economy; 

(f) Monitor the economy as a whole, including such 
matters as wages, costs, productivity, prices, sales, profits, 
imports, and exports. 

Sec. 6. Nothing in this order shall be construed as 
authorizing the imposition or reimposition of any man- 
datory economic controls with respect to prices, rents, 
wages, salaries, corporate dividends, interest rates, or any 
similar transfer other than on the basis of the authority 
provided in sections 2 and 3 of this order with respect to 
enforcement activity related to the period prior to May 1, 
1974. . 

Src. 7. The Chairman of the Cost of Living Council, 
in carrying out the provisions of this order, may provide 
for the establishment of committees, action groups, and 
other comparable groups, and may take such other ac- 
tions as he determines to be necessary or appropriate, 


through June 30, 1974. 


Sec. 8. The Construction Industry Stabilization Com- 
mittee (hereinafter referred to as the CISC) established 
by section 2 of Executive Order 11588, of March 29, 
1971, and continued by Executive Order 11695, of 
January 11, 1973, is hereby continued through June 30, 
1974, and shall continue to act as an agency of the United 
States. The CISC shall continue to perform such func- 
tions with respect to the stabilization of wages and salaries 
in the construction industry as the Chairman of the Coun- 
cil may delegate to it, for purposes of accomplishing the 


orderly conclusion of the activities of the CISC through 
June 30, 1974. The craft dispute boards (hereinafter re- 
ferred to as “boards’”’) established by associations of con- 
tractors and national and international unions under 
section 2 of Executive Order 11588 and continued by 
Executive Order 11695 are hereby continued through 
June 30, 1974. Each board shall be composed of appro- 
priate labor and management representatives. The 
boards shall continue to perform such functions with re- 
spect to the stabilization of wages and salaries in the 
construction industry as the Chairman of the Council may 
prescribe for purposes of accomplishing the orderly con- 
clusion of the activities of the CISC through June 30, 
1974. 

Sec. 9. The Cost of Living Council Committee on 
Health established by section 6 of Executive Order 11695, 
of January 11, 1973, is hereby continued through June 30, 
1974. The Committee on Health shall be composed of the 
Director of the Council, who shall be its Chairman, the 
Vice Chairman of the Council, the Secretary of the Treas- 
ury, the Secretary of Health, Education, and Welfare, 
the Director of the Office of Management and Budget, 
and such others as the President may, from time to time, 
designate. The Committee shall continue to review Gov- 
ernment activities significantly influencing health care 
expenses and make recommendations to the Chairman of 
the Council concerning these matters. 

Sec. 10. The Cost of Living Council Committee on 
Food established by section 7 of Executive Order 11695, 
of January 11, 1973, is hereby continued through June 30, 
1974. The Cost of Living Council Committee on Food 
shall be composed of the Director of the Council, the Vice 
Chairman of the Council, the Secretary of the Treasury, 
the Secretary of Agriculture, the Director of the Office 
of Management and Budget, and such others as the Pres- 
ident may, from time to time designate. The Committee 
shall continue to review Government activities signifi- 
cantly affecting food costs and prices and make recom- 
mendations to the Chairman of the Council concerning 
these matters. 

Sec. 11. The Labor-Management Advisory Committee 
established by section 8 of Executive Order 11695, of 
January 11, 1973, is hereby continued through June 30, 
1974. The Labor-Management Advisory Committee 
shall be composed of such members as the President may, 
from time to time, designate. The Committee shall con- 
tinue to provide advice for improving the collective bar- 
gaining process and for assuring wage and salary settle- 
ments consistent with gains in productivity and the goal 
of stemming the rate of inflation. 

Sec. 12. The following committees are hereby abol- 
ished : 

Effective May 31, 1974: 

(a) The Health Industry Advisory Committee estab- 
lished by section 6 of Executive Order 11695, of Janu- 
ary 11, 1973; 
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Effective immediately : 

(b) (1) The Food Industry Advisory Committee estab- 
lished by section 7 of Executive Order 11695; 

(2) The Committee on Interest and Dividends estab- 
lished by section 9 of Executive Order 11627 and con- 
tinued by section 9 of Executive Order 11695. 

The Chairman of the Council shall make appropriate 
provision for the disposition of the records, property, per- 
sonnel, and funds relating to the committees abolished by 
this section. 

Sec. 13. This order does not affect any authority exer- 
cised by the Federal Energy Office with respect to pricing 
and allocation of crude oil, residual fuel oil, and refined 
petroleum products (as defined in the Emergency Petro- 
leum Allocation Act of 1973), pursuant to the Economic 
Stabilization Act of 1970, as amended, the Emergency 
Petroleum Allocation Act of 1973, Executive Order 11748 
of December 4, 1973, or Cost of Living Council Order 
No. 47, as amended. 

Sec. 14. Executive Order 11695, of January 11, 1973, 
Executive Order 11723, of June 13, 1973, and Executive 
Order 11730, of July 18, 1973, are hereby superseded 
except to the extent necessary to carry out the functions 
and duties provided by this order. 

RicHarD Nixon 
The White House, 
May 1, 1974. 


[Filed with the Office of the Federal Register, 10:56 a.m., 
May 3, 1974] 


NOTE: For a statement by the President on the Executive order, see 
the preceding item. 


Department of Defense 


Announcement of Intention To Nominate 
Robert Ellsworth To Be Assistant Secretary for 
International Security Affairs. May 3, 1974 


The President today announced his intention to nom- 
inate Robert Ellsworth, of Katonah, N.Y., to be Assistant 
Secretary of Defense for International Security Affairs. 
He will succeed Robert C. Hill, who is Ambassador to 
Argentina. 

Since 1971, Mr. Ellsworth has been a general partner 
in Lazard Freres & Co. From 1969 to 1971, he served as 
U.S. Permanent Representative on the Council of the 
North Atlantic Treaty Organization, with the rank of 
Ambassador, after serving during 1969 as Assistant to the 
President. In 1968 he was national political director of 
Richard Nixon’s Presidential campaign. From 1961 to 
1967, he served as a Member of Congress from Kansas. 
In Congress he was a member of the Joint Economic 
Committee, Veterans’ Affairs Committee, Post Office 
and Civil Service Committee, and House Republican 
Task Force on NATO. 


He was born on June 11, 1926, in Lawrence, Kans. Mr. 
Ellsworth received his B.S. degree from the University of 
Kansas in 1945 and his J.D. from the University of Michi- 
gan School of Law in 1949. From 1944 to 1946 and from 
1950 to 1953, he served in the U.S. Navy. From 1949 to 
1950, he was an attorney with the firm of Chapin & Neal 
in Springfield, Mass., and during 1954 he was an attorney 
with the Maritime Administration in the Department of 
Commerce. From 1955 to 1960, he was in the private 
practice of law in Lawrence, Kans. 

Mr. Ellsworth is married to the former Vivian Sies. 
They have two children. 


Digest of Other 
White House Announcements 


Following is a listing of items of general interest which 
were announced to the press during the period covered 
by this issue but which are not carried elsewhere in the 
issue. Appointments requiring Senate approval are not 
included since they appear in the list of nominations 
submitted to the Senate, below. 


April 29 
The President transmitted to the Congress the annual 
report of the National Credit Union Administration. 


Apmil 30 

The President has accepted, with appreciation for her 
distinguished service, the resignation of Eunice P. Howe, 
of Belmont, Mass., as a member and Chairman of the 
Consumer Advisory Council. 


May 1 

A group of individuals called on the President at the 
White House to present him with petitions of support. 
The group included: Elizabeth Umstattd, of Villanova, 
Pa.; Peggy Sandborn and Ruth Clark, of Shelby Town- 
ship, Mich.; Mr. and Mrs. Woodrow Woody, of Mount 
Clemens, Mich.; Leslie Dutton and Frances Finnen, of 
Malibu, Calif.; Lillian Vincent, of Pepper Pike, Ohio; 
Joan Aikens, of Philadelphia, Pa.; and Mr. and Mrs. 
Stanley Smith, of Olney, Md. 

The Strawberry Queen of 1974, Candace Curtis, of 
New Martinsville, W. Va., called on the President at the 
White House. She was accompanied by Representative 
Harley O. Staggers. 


May 2 

The White House made available a progress report to 
the President on the activities of the Interagency Classifica- 
tion Review Committee. 

The President today acknowledged the retirement of 


James A. Coolahan as a United States District Judge for 
the District of New Jersey, effective June 1, 1974. 
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May 3 


The President announced the appointment of William 
McGregor, of Hooper, Wash., as a member of the Ad- 
visory Board of the Commodity Credit Corporation. 
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The President announced his intention to nominate D. 


Dortch Warringer, of Emporia, Va., to be a United 
States District Judge for the Eastern District of Virginia. 

The President left Washington for appearances in 
Phoenix, Ariz., and Spokane, Wash. 





NOMINATIONS SUBMITTED 
TO THE SENATE 


The following list does not include pro- 
motions of members of the Uniformed Serv- 
ices, nominations to the Service Academies, 
or nominations of Foreign Service officers. 


Submitted April 29, 1974 


STANTON D. ANDERSON, of Maryland, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Costa Rica. 

JosEPH W. Twinam, of Tennessee, a Foreign 
Service officer of Class four, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the State 
of Bahrain. 

MICHAEL STERNER, Of New York, a Foreign 
Service officer of Class two, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to the United 
Arab Emirates. 

JAMES L. BROWNING, JR., of California, to be 
United States Attorney for the Northern 
District of Caiifornia for the term of 4 
years (reappointment). 

Davip G. Tracer, of New York, to be United 
States Attorney for the Eastern District of 
New York for the term of 4 years, vice 
Robert A. Morse, deceased. 


NOMINATIONS SUBMITTED 
TO THE SENATE—Continued 


Submitted April 30, 1974 


WILLIAM C. TuRNER, Of Arizona, to be the 
Representative of the United States of 
America to the Organization for Economic 
Cooperation and Development, with the 
rank of Ambassador. 

The following-named persons to be members 
of the Board of Directors of the Corporation 
for Public Broadcasting for the terms indi- 
cated: 


For the remainder of the term expiring 
March 26, 1976 


Vircintia Duncan, of California, 
Thomas B. Curtis, resigned. 


vice 


For a term expiring March 26, 1980 


DURWARD BELMONT VARNER, Of Nebraska, 
vice Jack J. Valenti, term expired. 
STEPHEN A. NYE, of California, to be a Federal 
Trade Commissioner for the unexpired 
term of 7 years from September 26, 1970, 
vice David S. Dennison, Jr., resigned. 
THEODORE TANNENWALD, JR., Of New York, to 
be a Judge of the United States Tax Court 
for a term expiring 15 years after he takes 
office (reappointment). 


Submitted May 1, 1974 


ARTHUR D. Lewis, of Connecticut, to be 
Chairman of the Board of Directors of the 
United States Railway Association for a 
term of 6 years (new position). 

ROBERT M. Duncan, of Ohio, to be United 
States District Judge for the Southern 
District of Ohio, vice Carl A. Weinman, 
retired. 


NOMINATIONS SUBMITTED 
TO THE SENATE—Continued 


Submitted May 2, 1974 


DEANE R. HINTON, of Illinois, a Foreign Serv- 
ice officer of Class one, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Zaire. 

WimLiaM D. WOLLE, of Iowa, a Foreign Service 
officer of Class three, to be Ambassador 
Extraordinary and Pienipotentiary of the 
United States of America to the Sultanate 
of Oman. 





CHECKLIST OF WHITE HOUSE 
PRESS RELEASES 


The following releases of the Office of the 
White House Press Secretary, distributed 
during the period covered by this issue, are 
not included in the issue. 


Released April 29, 1974 

Prepared text: the President’s address to the 
Nation on the House Judiciary Commit- 
tee’s subpoena of Presidential tapes and 
materials. 





ACTS APPROVED BY 

THE PRESIDENT 

NOTE: No acts approved by the President were 
received by the Office of the Federal Reg- 


ister during the period covered by this 
issue. 








Editor’s Note 


Note Concerning the Closing Date of This Issue 


The President left Washington on Friday afternoon, 
May 3, for appearances in Phoenix, Ariz., and Spokane, 
Wash. Releases issued subsequent to his departure will be 
printed next week. 
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